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Six editions ago—in 1974—many were asking the ques-
tion “What’s a paralegal?” That day has long passed, although
there is still a great deal of information that people need
to have in order to appreciate the outstanding contribution
paralegals have made in the delivery of legal services. This
book seeks to provide that information and, at the same time,
to introduce you to some of the fundamental skills needed to
thrive in this still-developing career—a career whose mem-
bers may one day outnumber attorneys in the traditional and
untraditional law office.

It’s a fascinating time to study law. So many aspects of
our lives revolve around the making, interpretation, and ap-
plication of laws. As integral members of the attorney’s team,
paralegals have a unique opportunity to view the legal system
in operation as it wrestles with the legal issues of the day.

Back in the 1970s when the first edition of this book
came out, Kathy Lowery, a Kansas City paralegal, was asked
what impressed her most about the paralegal profession. She
said that the two best things about the field were the two con-
stants that were ever present: challenges and opportunities to
“learn and grow.” Well said about the 1970s and equally true
as we continue into the twenty-first century.

CHANGES IN THE SEVENTH EDITION

In addition to the updated material in the book on
employment, salaries, roles, ethics, and regulation, a num-
ber of particular changes in the seventh edition should be
mentioned:

® At the end of each chapter, Review Questions allow
the student to reinforce every major theme in the
chapter.

® The last entry in the “Helpful Web Sites” feature at
the end of many chapters consists of special Google
searches that broaden the scope of additional material
that is available online.

® The “How to Study” section before chapter 1 includes
expanded abbreviations for note taking and new
material on active studying and the use of mnemonics
as a study aid.

Preface

Chapter 1 introduces fourteen kinds of paralegal as-
sociations that exist in the country.

Chapter 1 covers an emerging consensus on the use
of the paralegal title.

Chapter 1 adds coverage of the American rule and
the English rule in the payment of legal fees and ex-
pands on the standards courts apply when awarding
paralegal fees.

Chapter 1 examines the realization rate that a law firm
uses to assess profitability of attorneys and paralegals.
Chapter 1 adds a section that cautions students to avoid
engaging in the unauthorized practice of law when
friends and relatives find out they are studying law.
Chapters 1 and 2 include coverage of paralegals who
have run for political office.

Chapter 2 compares working in large versus smaller
private offices.

A major chart has been added to chapter 2 that lists
the major employment settings (e.g., private law firm,
corporate law department, government office) and
states the likelihood that a paralegal will encounter
specified working conditions in each setting.
Chapter 2 adds a new specialty (gaming law) to the
dictionary of functions.

Chapter 2 covers doing due diligence on a prospective
employer.

A form has been added to chapter 3 to help keep track
of networking contacts.

Chapter 4 presents an overview of the tests used by
courts to determine what constitutes the practice of
law.

Chapter 4 covers additional states that have estab-
lished their own certification programs.

Chapter 4 adds to the list of torts for which law office
personnel can be sued and broadens the discussion of
when negligence liability will be imposed.

Chapter 5 provides further clarification of the rela-
tionship between confidentiality and the attorney-
client privilege.

Xiii
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® Chapter 5 adds an example of a confidentiality agree-
ment that some law offices ask paralegals to sign.

® Chapter 5 has a new chart on conflict of interest.

® For conflicts checks, chapter 5 contains a new career
client list form to track client matters.

m A discussion of new ethical problems peculiar to the digi-
tal age (e.g., metadata) has been added to chapter 5.

® Chapter 6 has a new section on equity.

® Chapter 8 now contains an example of a timeline that
can be used in interviewing and elsewhere in litigation.

® New material on evidence logs has been added to
chapter 9.

® A section called “The Ethical Investigator” has been
added to chapter 9.

® Chapter 10 adds paralegal roles to the charts on the
overview of civil and criminal litigation.

® The section on complaints in chapter 10 has been
moved to the beginning of the overview of pretrial
roles for paralegals.

m Chapter 11 extensively revises the research technique
of doing legal research by e-mail.

® Chapter 12 contains more extensive coverage of plain
language laws.

® Chapter 13 includes materials on Wiki, podcasts, RSS
(really simple syndication), and assessing the reliability
of Internet sites.

® Chapter 14 includes a discussion of the consequences
of outsourcing in law office administration.

ANCILLARY MATERIALS

Instructor’'s Manual

An Instructor’s Manual and Test Bank by the author of the
text accompany this edition and have been greatly expanded to
incorporate changes in the text and to provide comprehensive
teaching support. They include the following:

® Class ideas, such as lecture ideas and suggestions for
using selected assignments

® A test bank of 645 questions, which includes a variety of
questions in true/false, multiple-choice, and essay format

o Student CD-ROM

" The new accompanying CD-ROM provides addi-
tional material to help students master the important con-
cepts in the course. This CD-ROM includes StudyWare with
true/false questions, multiple-choice questions, case study
questions, and crossword puzzles for each chapter.

Fesource  [nstructor’'s eResource CD-ROM
The new eResource component provides instructors with
all the tools they need in one convenient CD-ROM. Instruc-
tors will find that this resource provides them with a turnkey
solution to help them teach by making available PowerPoint®
slides for each chapter, a computerized Test Bank, and an
electronic version of the Instructor’s Manual.
All of these instructor materials are also posted on our
Web site in the “Online Resources” section.

WeblTOR” webTutor™

WebTutor on WebCT and BlackBoard

The WebTutor™ supplement to accompany Intro-
duction to Paralegalism allows you, as the instructor, to take
learning beyond the classroom. This Online Courseware
is designed to complement the text and benefit students
and instructors alike by helping you better manage your
time, prepare for exams, organize your notes, and more.
WebTutor™ allows you to extend your reach beyond the
classroom.

@ Online Companion™

The Online Companion®™ contains a Study Guide
with review questions, short writing exercises, and additional
enrichment materials. The Online Companion™ can be
found at www.paralegal.delmar.cengage.com in the “Online
Companion™” section of the Web site.

™

Web Page

Come visit our Web site at www.paralegal.delmar.
cengage.com, where you will find valuable information such
as hot links and sample materials to download, as well as other
Delmar Cengage Learning products.
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[The] expanded use of well-trained assistants, sometimes called “paralegals,” has been an important development.
Today there are . . . double the number of . . . schools for training paralegals [as the number of schools for training
attorneys]. . . . The advent of the paralegal enables law offices to perform high quality legal services at a lower cost.

Possibly we have only scratched the surface of this development.

Warren E. Burger, Chief Fustice
of the United States Supreme Court, February 3, 1980

Paralegals are an absolutely essential component of quality legal services in the future.

FJames Fellers, President,
American Bar Association, April 4, 1975

The court also commends the firm of Stull, Stull & Brody for the extensive use of paralegals rather than
attorneys for various tasks, reducing the cost of litigation.

U.S. District Court Judge Helen Berregan, Feinberg v. Hibernia Corp., 966 F. Supp. 442, 448 (E.D. La., 1997)

Employment of paralegals and legal assistants is projected to grow 22 percent between 2006 and 2016, much faster
than the average for all occupations. Employers are trying to reduce costs and increase the availability and efficiency
of legal services by hiring paralegals to perform tasks once done by lawyers. Paralegals are performing a wider
variety of duties, making them more useful to businesses.

U.S. Department of Labor, Occupational Outlook Handbook (2008-2009 edition) (www.bls.gov/oco/ocos114.htm)

Please note that the Internet resources are of a time-sensitive nature and URL addresses may often

change or be deleted.
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How to Study Law in the Classroom and on the Job

[SECTION A]
CLASSROOM LEARNING

Education does not come naturally to most of us. It is a struggle. This is all the more true for
someone entering a totally new realm of training such as legal education. Much of the material
will seem foreign and difficult. There is a danger of becoming overwhelmed by the vast quantity of
laws and legal material that confronts you. How do you study law? How do you learn law? What
is the proper perspective that a student of law should have about the educational process? These
are our concerns in this introduction to the process of studying law. In short, our theme is training
to be trained—the art of effective learning.

The first step is to begin with a proper frame of mind. Too many students have false expecta-
tions of what legal education can accomplish. This can interfere with effective studying.

1. Your Legal Education Has Two Phases. Phase | Begins Now and Ends When
You Complete This Training Program. Phase Il Begins When This Training
Program Ends and Is Not Completed until the Last Day of Your Employment as
a Paralegal.

You have entered a career that will require you to be a perpetual student. The learning
never ends. This is true not only because the boundary lines of law are vast, but also because
the law is changing every day. No one knows all of the law. Phase I of your legal education is
designed to provide you with the foundation that will enable you to become a good student
in phase II.

2. Your Legal Education Has Two Dimensions: The Content of the Law (the
rules) and the Practical Techniques of Using That Content in a Law Office
(the skills).

Rules
There are two basic kinds of rules or laws:

Substantive Law: Those nonprocedural rules that govern rights and duties, e.g., the require-
ments for the sale of land and the elements of battery;

Procedural Law: Those rules that govern the mechanics of resolving a dispute in court or in
an administrative agency, e.g., the number of days within which a party must respond to
a claim stated in a complaint.

The law library contains millions of substantive and procedural laws written by courts (in volumes
called reporters), by legislatures (in volumes called statutory codes), and by administrative agencies (in
volumes called administrative codes). A great deal of the material in these volumes is also available
on the Internet, as we will see. A substantial portion of your time in school will involve study of
the substantive and procedural law of your state, and often of the federal government as well.

Skills

By far the most important dimension of your legal education will be the skills of using
rules. Without the skills, the content of rules is close to worthless. Examples of legal skills
include:

® How to analyze the facts of a client’s case in order to identify legal issues (see chapter 7)
How to interview a client (see chapter 8)

How to investigate the facts of a case (see chapter 9)

How to draft a complaint, the document that initiates a lawsuit (see chapter 10)

How to digest or summarize data found in a case file (see chapter 10)

How to do a cite check or perform other legal research in a law library (see chapter 11)
How to write a search query for an online database (see chapter 13)

The overriding skill that, to one degree or another, is the basis for all others is the skill of legal
analysis (see chapter 7). Some make the mistake of concluding that legal analysis is the exclusive
domain of the attorney. Without an understanding of at least the fundamentals of legal analysis,
however, paralegals cannot understand the legal system and cannot intelligently carry out many
of the more demanding tasks they are assigned.
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3. You Must Force Yourself to Suspend What You Already Know About the Law
in Order to Be Able to Absorb (a) That Which Is New and (b) That Which Con-
flicts with Your Prior Knowledge and Experience.

Place yourself in the position of training students to drive a car. Your students undoubtedly
already know something about driving. They have watched others drive and maybe have even had
a lesson or two from friends. It would be ideal, however, if you could begin your instruction from
point zero. There is a very real danger that the students have picked up bad habits from others.
This may interfere with their capacity to listen to what you are saying. The danger is that they will
block out anything you say that does not conform to previously learned habits and knowledge. If
the habits or knowledge is defective, your job as a trainer is immensely more difficult.

"The same is true in studying law. Everyone knows something about the law from government or civ-
ics courses as a teenager and from the various treatments of the law in the media. Some of you may have
been involved in the law as a party or as a witness in court. Others may have worked, or currently work,
in law offices. Will this prior knowledge and experience be a help or a hindrance to you in your future
legal education? For some, it will be a help. For most of us, however, there is a danger of interference.

"This is particularly so with respect to the portrayal of the law on TV and in the movies. Contrary
to what some TV programs may lead you to believe, it is highly unlikely that a judge would say to
a witness, “I wouldn’t believe you if your tongue came notarized.”! TV and movies can easily give
viewers the impression that all attorneys are trial attorneys and that most legal problems are solved by
dramatically tricking a hostile witness on the stand into finally telling the truth. Not so. The practice
of law is not an endless series of confessions and concessions that are pried loose from opponents.
Nor are most of the more recent TV programs much more realistic. Every attorney does not spend
all day engaged in the kind of case that makes front page news. Recently a New Jersey paralegal left
her job with a sole practitioner to take another paralegal position with a law firm that she thought
was going to be like the one on the TV drama she faithfully watched every week. Three months later,
she begged her old boss to take her back after discovering the huge gap between reality and the law
office on that show. (See also the discussion in chapter 8 of the Academy Award—winning movie Erin
Brockovich involving the legal assistant who helped win a multimillion-dollar tort case.)

Another potentially misleading portrayal of the law came in the O.J. Simpson criminal and civil
trials, which captivated the nation from 1995 to 1997. Very few parties to litigation have teams of at-
torneys, investigators, and experts ready to do battle with each other. The vast majority of legal disputes
are never litigated in court. Most are either settled or simply dropped by one or both parties. Of the
small number that are litigated, most involve no more than two opposing attorneys and several wit-
nesses. In short, it is rare for the legal system to become the spectacle—some would say the circus—that
the occasional high-profile case leads us to believe is common in the practice of law. While excitement
and drama can be part of the legal system, they are not everyday occurrences. What is dominant is
painstaking and meticulous hard work. This reality is almost never portrayed in the media.

Therefore, it is strongly recommended that you place yourself in the position of a stranger to the
material you will be covering in your courses, regardless of your background and exposure to the field.
Cautiously treat everything as a new experience. Temporarily suspend what you already know. Resist
the urge to pat yourself on the back by saying “I already knew that” or “I already know how to do
that.” For many students, such statements lead to relaxation. They do not work as hard once they have
convinced themselves that there is nothing new to learn. No problem exists, of course, if these students
are right. The danger, however, is that they are wrong or that they are only partially right. Students are
not always the best judge of what they know and of what they can do. Do not become too comfortable.
Adopt the following healthy attitude: “I’ve heard about that before or I've already done that, but maybe
I can learn something new about it.” Every new teacher, every new supervisor, every new setting is an
opportunity to add a dimension to your prior knowledge and experience. Be open to these opportuni-
ties. No two people practice law exactly the same way. Your own growth as a student and as a paralegal
will depend in large part on your capacity to listen for, explore, and absorb this diversity.

4. Be Sure That You Know the Goals and Context of Every Assighment.

Throughout your education, you will be given a variety of assignments: class exercises, text
readings, drafting tasks, field projects, research assignments, etc. You should ask yourself the fol-
lowing questions about each one:

® What are the goals of this assignment? What am I supposed to learn from it?
® How does this assignment fit into what I have already learned? What is the context of the
assignment?

Xix



XX

How to Study Law in the Classroom and on the Job

Successfully completing an assignment depends in part on understanding its goals and how these
goals relate to the overall context of the course.

Keeping an eye on the broader picture will also be important on the job. Each assignment
should prompt you to ask yourself a series of questions: What is the goal of this assignment? Why
am I being asked to perform the task in this way? Has it always been done this way? Are there more
efficient ways? After you have performed the task a number of times, you may be able to propose
a more effective systezn of handling the task.

5. Design a Study Plan.

Make current /sts of everything that you must do. Update them regularly. Divide every list
into long-term projects (what is due next week or at the end of the semester) and short-term proj-
ects (what is due tomorrow). Have a plan for each day. Establish the following norm for yourself:
every day you will focus in some way on 4// of your assignments. Every day you will review your
long-term and short-term lists. Priority, of course, will be given to the short-term tasks. Yet some
time, however small, will also be devoted to the long-term tasks. For example, on a day that you
will be mainly working on the short-term projects, try to set aside 5 percent of your time for a
long-term project by doing some background reading or by preparing a very rough first draft of
an outline. It is critical that you establish zzomentum toward the accomplishment of #// your tasks.
This is done by never letting anything sit on the back burner. Set yourself the goal of making at
least some progress on everything every day. Without this goal, momentum may be difficult to
achieve and sustain.

Once you have decided what tasks you will cover on a given study day, the next question is: In
what order will you cover them? There are a number of ways in which you can classify the things
you must do—for example: (1) easy tasks that will require a relatively short time to complete,
(2) complex tasks requiring more time, and (3) tasks with time demands that will be unknown
until you start them. At the beginning of your study time, spend a few seconds preparing an
outline of the order in which you will cover the tasks that day and the approximate amount of
time that you will set aside for each task. You may want to start with some of the easier tasks
so that you can feel a sense of accomplishment relatively soon. Alternatively, you may want to
devote early study time to the third kind of task listed above (3) so that you can obtain a clearer
idea of the scope and difficulty of such assignments. The important point is that you establish
a schedule. It does not have to be written in stone. Quite the contrary—it is healthy that you
have enough flexibility to revise your day’s schedule so that you can respond to unfolding reali-
ties as you study. Adaptation is not a sign of disorganization, but the total absence of an initial
plan often is.

6. Add 50 Percent to the Time You Initially Think You Will Need
to Study a Subject.

You are kidding yourself if you have not set aside a substantial amount of time to study law
outside the classroom. The conscientious study of law takes time—Tlots of it. It is true that some
students must work and take care of family responsibilities. You cannot devote time that you do
not have. Yet the reality is that limited study time can lead to limited education.

Generally, people will find time for what they want to do. You may wish to do many things
for which there will never be enough time. You will find the time, however, to do what you really
want to do. Once you have decided that you want something badly enough, you will find the time
to do it.

How much of each of your work hours is productive time? For most of us, the answer is
about twenty minutes. The rest of the hour is spent worrying, relaxing, repeating ourselves,
socializing, etc. One answer to the problem of limited time availability is to increase the amount
of productive time that you derive out of each work hour. You may not be able to add any new
hours to the clock, but you can add to your net productive time. How about moving up to thirty
minutes an hour? Forty? You will be amazed at the time that you can “find” simply by making
a conscious effort to remove some of the waste. When asked how a masterpiece was created, a
great sculptor once responded: “You start with a block of stone and you cut away everything that
is not art.” In your study habits, start with a small block of time and work to cut away everything
that is not productive.

In addition, look for ways to fit study time into your other activities. Always carry something
to study in the event that time becomes available. For example, photocopy portions of a difficult
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chapter in a class textbook and bring it with you whenever you can. Such “pocket work” might be
perfect for that unexpectedly long wait at the dentist’s office.

There are no absolute rules on how much time you will need to study law. It depends on the
complexity of the subject matter you must master. It is probably accurate to say that most of us need
to study more than we do—as a rule of thumb, about 50 percent more. You should be constantly
on the alert for ways to increase the time you have available or, more accurately, to increase the
productive time that you can make available.

Resolving time management problems as a student will be good practice for you when you
are confronted with similar (and more severe) time management problems as a working paralegal.
Many law offices operate at a hectic pace. One of the hallmarks of a professional is a pronounced
reverence for deadlines and the clock. Time is money. An ability to find and handle time effectively
can also be one of the preconditions for achieving justice in a particular case.

Soon you will be gaining a reputation among other students, teachers, supervisors, and em-
ployers. You should make a concerted effort to make sure you acquire a reputation for hard work,
punctuality, and conscientiousness about the time you devote to your work. In large measure,
success follows from such a reputation. It is as important, if not more important, than raw ability
or intelligence. Phrased another way, your legal skills are unlikely to put bread on the table if you
are casual about the clock.

7. Create Your Own Study Area Free from Distractions.

It is essential that you find study areas that are quiet and free from distractions. Otherwise,
concentration is obviously impossible. It may be that the worst places to study are at home or at
the library unless you can find a corner that is cut off from noise and people who want to talk.
If possible, study away from phones, TVs, iPods, and instant computer messaging. Do not make
yourself too available. If you study in the corridor, at the first table at the entrance to the library,
or at the kitchen table, you are inviting distraction. You need to be able to close yourself off for
two to three hours at a time. It is important for you to interact with other people—but not while
you are studying material that requires considerable concentration. You will be tempted to digress
and to socialize. You are in the best position to know where these temptations are. You are also the
most qualified person to know how to avoid the temptations.

8. Conduct a Self-Assessment of Your Prior Study Habits and Establish
a Program to Reform the Weaknesses.

If you were to describe the way you study, would you be proud of the description? Here
is a partial list of some of the main weaknesses of attitude or practice that students have about
studying:

® They have done well in the past with only minimal study effort. Why change now?

® Others in the class do not appear to be studying very much. Why be different?

® They learn best by listening in class. Hence, instead of studying on their own, why not wait
until someone explains it in person?

They simply do not like to study; there are more important things to do in life.

They can’t concentrate.

They study with lots of distractions, e.g., cell phones, radios, TVs, computers, iPODS.
They get bored easily. “I can’t stay motivated for long.”

They do not understand what they are supposed to study.

They skim read.

They do not stop to look up strange words or phrases.

They study only at exam time—they cram for exams.

They do not study at a consistent pace. They spend an hour (or less) here and there and
have no organized, regular study times.

® They do not like to memorize.

® They do not take notes on what they are reading.

What other interferences with effective studying can you think of? Or, more important, which
of the above items apply to you? How do you plead? In law, it is frequently said that you cannot
solve a problem until you obtain the facts. What are the facts in the case of your study habits?
Make your personal list of attitude problems, study patterns, or environmental interferences.
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Place these items in some order. Next, establish a plan for yourself. Which item on the list are
you going to try to correct tonight? What will the plan be for this week? For next week? For
the coming month? What specific steps will you take to try to change some bad habits? Do not,
however, be too hard on yourself. Be determined but realistic. The more serious problems are
obviously going to take more time to correct. Improvement will come if you are serious about
improvement. If one corrective method does not work, try another. If the fifth does not work,
try a sixth. Discuss techniques of improvement with other students and with teachers. Prove to
yourself that change is possible.

9. Engage in Active Studying.

Even without distractions, the mind often wanders away from what should be the focus of your
study. “Daydreaming” during study time is not uncommon. If this occurs, do some active studying
by forcing yourself to do something other than (or in addition to) reading. For example, write out
definitions of key terms, create your own chart or graph that contains pieces or components of
a topic you are studying, and create mnemonics to help you remember important concepts. (On
mnemonics, see Section 16 below.)

10. Conduct a Self-Assessment on Grammar, Spelling, and Composition. Then
Design a Program to Reform Weaknesses.

The legal profession lives by the written word. Talking is important for some activities, but
writing is crucial in almost every area of law. You cannot function in this environment without a
grasp of the basics of spelling, grammar, and composition. A major complaint made by employers
today is that paralegals are consistently violating these basics. The problem is very serious. Here
are eight steps that will help solve it:

Step One

Take responsibility for your training in grammar, spelling, and composition. Do not wait for
someone to teach (or reteach) you these basics. Do not wait until someone points out your weak-
nesses. Make a personal commitment to train yourself. If English courses are available to you, great.
It is essential, however, that you understand that a weekly class may not be enough.

Step Two

Raise your consciousness about the writing around you. When you are reading a newspaper,
for example, try to be conscious of semicolons and paragraph structure in what you are reading.
At least occasionally ask yourself why a certain punctuation mark was used by a writer. You are
surrounded by writing. You read this writing for content. Begin a conscious effort to focus on the
structure of the writing as well. This dual level of observation exists in other aspects of our lives.
When people come out of the theater, for example, they often comment about how impressive
the acting was. In addition to following the story or content of the play or movie, they were aware
of its form and structure as well. These levels of consciousness (content and form) should also be
developed for everything you read.

Step Three

Commit yourself to spending ten minutes a day, five or six days a week, on improving your
grammar skills. For a total of about an hour a week, drill yourself on the fundamentals of our
language. Go to any general search engine on the Internet such as:

www.google.com
www.yahoo.com

Type “English grammar” in the search box of the engine you use. Do some surfing to find grammar
sites that not only give basic rules but also provide examples of the application of the rules and
practice drills to allow you to test yourself on what you know. Avoid sites that charge fees or that
are simply selling books. Here are some examples of sites you might find useful:

www.edufind.com/english/grammar
www.ccc.commnet.edu/grammar
andromeda.rutgers.edu/~jlynch/Writing/c.html
englishplus.com/grammar
www.tnellen.com/cybereng/32.html


http://www.google.com
http://www.yahoo.com
http://www.edufi
http://www.ccc.commnet.edu/grammar
http://www.tnellen.com/cybereng/32.html

How to Study Law in the Classroom and on the Job

Sites such as these may provide links to comparable sites. Try several. Ask fellow students what
sites they have found helpful.

How do you know what areas of grammar you should study? Begin at the beginning. Start with
the most basic instruction offered on the site you choose. If you consistently give correct answers
to the exercises on a particular area of writing, move on to another area on the site.

One way to test your progress is to try the exercises at different sites. Suppose, for example,
that you are on a site studying the distinction between hat clauses and which clauses. After you
finish the that/which exercises at this site, go to another grammar site and find its section on that/
which. Read the examples and do the exercises at this site. Are you reinforcing what you learned
at the first site, or are the examples and exercises at the second site making you realize that you
need more work understanding this area of grammar? Using more than one site in this way will
help you assess how well you are grasping the material.

Step Four

Improve your spelling. Use a dictionary often. Begin making a list of words that you are
spelling incorrectly. Work on these words. Ask other students, relatives, or friends to test you on
them by reading the words to you one by one. Spell the words out loud or on paper. You can drill
yourself into spelling perfection, or close to it, by this method. When you have the slightest doubt
about the spelling of a word, check the dictionary. Add difficult words to your list. Again, the more
often you take this approach now, the less often you will need to use the dictionary later.

Use the Internet as a resource. Type “spelling rules” in a search engine. You will be led to
many sites that will provide guidance. Examples include:

www2.gsu.edu/~wwwesl/egw/susan.htm
www.spelling.hemscott.net

As we will see in chapter 13 on computers, many word processing programs have “spell checkers”
that not only identify words you may have misspelled but also provide suggested corrections. Does
this new technology mean that your spelling problems have been solved forever? Hardly. Spell
checkers can catch many spelling blunders, but they can be very misleading. First of all, they cannot
tell you how to spell many proper names such as the surnames of individuals (unless you add these
names to the base of words being checked). An even more serious problem is that spell checkers
do not alert you to improper word choices. Every word in the following sentence, for example, is
incorrect, but a spell checker would tell you that the sentence has no spelling problems:

“Its to later too by diner.”
Here is what should have been written:
“It’s too late to buy dinner.”

Since the first sentence has no misspellings, you are led—misled—to believe that you have written
a flawless sentence.

Step Five

Enroll in English and writing courses. Find out if drop-in help labs or remedial centers are
available to you. Check offerings at local schools like adult education programs in the public
schools or at colleges. Call your local public library and ask what resources are available in the
community.

Step Six

Find out which law courses in your curriculum require the most writing from students. If
possible, take these courses—no matter how painful you find writing to be. In fact, the more pain-
ful it is, the more you need to place yourself in an environment where writing is demanded of you
on a regular basis.

Step Seven

Simplify your writing. Cut down the length of your sentences. Often a long-winded sen-
tence can be effectively rewritten into two shorter sentences. How can you tell if your sentences
are too long? There are, of course, no absolute rules that will answer this question. Yet there is a
general consensus that sentences on legal topics tend to be too long. (We will return to this topic
in chapter 12.)
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Several writing scholars have devised readability formulas that allow you to measure sentence
length and readability. Among the most popular are the Gunning Fog Index, the Flesch Reading
Ease Score, and the Flesch-Kincaid Grade Level Score. You can find them described on many
Internet sites such as:

tech-head.com/fog.htm
en.wikipedia.org/wiki/Flesch-Kincaid_Readability_Test
www.nightscribe.com/Education/eschew_obfuscation.htm

Try a readability formula on your own writing. It will take only a few minutes to apply. Find out
if the word processor you use (e.g., Word or WordPerfect) has a formula built into the program
that is ready to use every time you write something.

Readability formulas are no more than rough guides. Use them to help raise your conscious-
ness about your writing. As you review sentences you have written, you should be asking yourself
self-editing questions such as “Would I have been clearer if I had made that sentence shorter?” The
conscientious use of readability formulas will help you ask and answer such questions.

For an online manual on writing, including material on readability, see A Plain English
Handbook of the Securities and Exchange Commission (www.sec.gov/pdf/handbook.pdf). Al-
though this manual focuses on financial document filings, it contains many useful guidelines for
any kind of writing.

Step Eight

Prepare a self-assessment of your weaknesses. Make a list of what you must correct. Then set
a schedule for improvement. Set aside a small amount of time each day to work on your writing
weaknesses. Be consistent about this time. Do not wait for the weekend or for next semester when
you will have more time. The reality is that you will probably never have substantially more time
than you have now. The problem is not so much the absence of time as it is an unwillingness to
dig into the task. Progress will be slow and you will be on your own. Hence there is a danger that
you will be constantly finding excuses to put it off.

11. Consider Forming a Student Study Group, but Be Cautious.

Students sometimes find it useful to form study groups. A healthy exchange with your colleagues
can be very productive. One difficulty is finding students with whom you are compatible. Trial and
error may be the only way to identify such students. A more serious concern is trying to define the
purpose of the study group. It should not be used as a substitute for your own individual study. Course
review, however, is an appropriate group task. Divide a course into parts, with each member of the
group having responsibility for reviewing his or her assigned part with the rest of the group.

The group can be very valuable for mutual editing on writing assignments. Suppose, for
example, that you are drafting complaints in a course. Print a copy of the complaint for each
member of the group or send a copy to each member as an e-mail attachment. The group then
collectively comments upon and edits the complaint according to the standards discussed in class
and in the course materials. (Be sure to check with your teacher in advance if group editing on
such assignments is allowed.) Similarly, you could try to obtain copies of old exams in the course
and collectively examine answers prepared by group members. Ask your teacher for fact situations
that could be the basis of legal analysis memos (see chapter 7) or other drafting assignments. Make
up fact situations of your own. The student whose work is being scrutinized must be able to take
constructive criticism. The criticism should be intense if it is to be worthwhile. Students should
be asked to rewrite the draft after incorporating suggestions made. The rewrite should later be
subjected to another round of mutual editing. Do not hesitate to subject your writing to the scrutiny
of other students. You can learn a great deal from each other.

12. Use Your Legal Research Skills to Help You Understand Components of a
Course That Are Giving You Difficulty.

The law library is more than the place to go to find law that governs the facts of a client’s case.
A great deal of the material in the law library consists of explanations/summaries/overviews of the
same law that you will be covering in your courses. You need to learn how to gain access to this
material through texts such as legal encyclopedias, legal treatises, and legal periodicals. (See Exhibit
11.18 in chapter 11 on doing background research in such materials.) They will be invaluable as
outside reading to help resolve conceptual and practical difficulties you are having in class.
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13. Orgdanize Your Learning through Definitions or Definitional Questions.

Among the most sophisticated questions an attorney or paralegal can ask are these: What does
that word or phrase mean? Should it be defined broadly or narrowly? To a very large extent, the
practice of law is a probing for definitions of key words or phrases in the context of facts that have
arisen. Can a five-year-old be liable for negligence? (What is negligence?) Can the government tax
a church-run bingo game? (What is the free exercise of religion?) Can attorneys in a law firm strike
and obtain the protection of the National Labor Relations Act? (What is a covered employee under
the labor statute?) Can one spouse rape another? (What is the definition of 7ape?) Can a citizen
slander the president of the United States? (What is a defamatory statement?) Etc.

For every course that you take, you will come across numerous technical words and phrases
in class and in your readings. Begin compiling a list of these words and phrases for each class. Try
to limit yourself to what you think are the major ones. When in doubt about whether to include
something on your list, resolve the doubt by including it.

Then pursue definitions. Find definitions in class lectures, your textbook, a legal dictionary, or
a legal encyclopedia. (For legal dictionaries on the Internet, type “legal dictionary” in any search
engine such as www.google.com.) Ask your teacher for guidance in finding definitions.

For some words, you may have difficulty obtaining definitions. Do not give up your pursuit.
Keep searching. Keep probing. Keep questioning. For some words, there may be more than one
definition. Others may require definitions of the definitions.

Of course, you cannot master a course simply by knowing the definitions of all the key words
and phrases involved. Yet these words and phrases are the vocabulary of the course and are the foun-
dation and point of reference for learning the other aspects of the course. Begin with vocabulary.

Consider a system of three-by-five or two-by-three cards to help you learn the definitions.
On one side of the card, place a single word or phrase. On the other side, write the definition with
a brief page reference or citation to the source of the definition. Using the cards, test yourself
periodically. If you are in a study group, ask other members to test you. Ask a relative to test you.
Establish a plan of ongoing review.

14. Studying Ambiguity—Coping with Unanswered Questions.

Legal studies can be frustrating because there is so much uncertainty in the law. Legions of
unanswered questions exist. Definitive answers to legal questions are not always easy to find, no
matter how good your legal research techniques are. Every new fact situation presents the potential
for a new law. Every law seems to have an exception. Furthermore, advocates frequently argue for
exceptions to the exceptions. As indicated, when terms are defined, the definitions often need defini-
tions. A law office is not always an easy environment in which to work because of this reality.

The study of law is in large measure an examination of ambiguity that is identified, dissected,
and manipulated.

The most effective way to handle frustration with this state of affairs is to be realistic about
what the law is and isn’t. Do not expect definitive answers to all legal questions. Search for as much
clarity as you can, but do not be surprised if the conclusion of your search is further questions. A
time-honored answer to many legal questions is, “It depends!” Become familiar with the following
equation, since you will see it used often:

If “X” is present, then the conclusion is “A,” but if “Y” is so, then the conclusion is “B,” but if
“Zis....

The practice of law may sometimes appear to be an endless puzzle. Studying law, therefore,
must engage you in similar thinking processes. Again, look for precision and clarity, but do not
expect the puzzle to disappear.

15. Develop the Skill of Note Taking.

Note taking is an important skill. You will regularly be told to “write it down” or “put it in
a memo.” Effective note taking is often a precondition to being able to do any kind of writing in
the law.

First, take notes on what you are reading for class preparation and for research assignments.
Do not rely exclusively on your memory. After reading hundreds of pages (or more), you will not
be able to remember what you have read at the end of the semester, or even at the end of the day.
Copy what you think are the essential portions of the materials you are reading. Be sure to include
definitions of important words and phrases as indicated in Guideline 13 above.
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aa

aff
aka
ans
app
appnt

appee
ar

assn

atty

b/c

c/a
c/c
cc
c/e
cert
c/l
con |
cr
crc
cs
ct

action

administrative agency
appellate court
affirmed

also known as

answer

appeal

appellant

appellee

administrative regulation

assumption of risk
association
attorney

business

because

breach of contract
burden of proof
bona fide purchaser
consideration
complaint

court of appeals
cause of action
counterclaim
child custody
cross-examination
certiorari
common law
constitutional law
criminal

criminal court
child support
court
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To be sure, note taking will add time to your studying. Yet you will discover that it was time
well spent, particularly when you begin reviewing for an exam or writing your memorandum.

Second, take notes in class. You must develop the art of taking notes while simultaneously listen-
ing to what is being said. On the job, you may have to do this frequently—for example, when:

® Interviewing a client

B Interviewing a witness during field investigation
B Receiving instructions from a supervisor

® Talking with someone on the phone

If your supervisor asks you to attend a deposition or a trial, you may need to take detailed notes on
the testimony of a particular witness. (A deposition, as you will learn in chapter 10, is a method of
discovery by which parties and their prospective witnesses are questioned outside the courtroom
before trial.) A good place to begin learning how to write and listen at the same time is during
your classes.

Most students take poor class notes. This is due to a number of reasons:

® They may write slowly.

® They may not like to take notes; it’s hard work.

® They may not know if what is being said is important enough to be noted until after it is
said—when it is too late because the teacher has gone on to something else.

® They do not think it necessary to take notes on a discussion that the teacher is having with
another student.

B They take notes only when they see other students taking notes.

® Some teachers ramble.

A student who uses these excuses for not taking comprehensive notes in class will eventually be
using similar excuses on the job when precise note taking is required for a case. This is unfortunate.
You must overcome whatever resistances you have acquired to the admittedly difficult task of note
taking. Otherwise, you will pay the price in your schoolwork and on the job.

Develop your own shorthand system of abbreviations for note taking. Here are some com-
monly used abbreviations in the law (some of the terms have more than one abbreviation; pick
the one that works best for you):

cv civil jt judgment s sum

cz cause jur jurisdiction S statute

d danger/dangerous juv juvenile $ suppose

dba doing business as k contract s/b should be

d/e direct examination 1 liable, liability sn/b  should not be
dept  department 1l landlord sc supreme court
df defendant lit litigation s/f statute of frauds
dist district max  maximum s/j summary judgment
dmg  damages mfr manufacturer sl strict liability
dob date of birth mfg manufacturing s/l statute of limitations
dod date of death min minimum ss state statute

ee employee mkt  market std standard

eg example > more than; greater than sub substantial

egs examples < less than; smaller than subj subject

eq equity mun  municipal t tort

eqbl  equitable n/a not applicable t/c trial court

er employer natl national tee trustee

est estimate negl  negligence tp third party

ev evidence # number vs against; versus
f fact o owner w wife

fed federal op opinion w/ with

fs federal statute p/c proximate cause wd wrongful death
gvt government p/f prima facie w/i within

h husband pg page w/o without

hdc holder in due course pl plaintiff b cross

indl individual ® reasonable x/e cross-examination
indp  independent re real estate ? question

info information reg regulation + plus

ins insurance rep representative \ therefore

intl international rev reverse A defendant

j judge, justice revd  reversed n plaintff

ji judges, justices r railroad
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If you are participating in class by talking with the teacher, it will obviously be difficult for you
to take notes at the same time. After class, take a few moments to jot down some notes on what
occurred during the discussion. Then ask someone else who was in class to review these notes for
accuracy and completeness. Sometimes you will have to begin taking notes at the moment the
person starts talking rather than wait until the end of what he or she is saying. Try different ap-
proaches to increasing the completeness of your notes.

Don't fill up entire sheets of paper with notes. Keep at least a three-inch right-hand margin
that is blank while you take notes. Later, fill in this space with notes on things you missed in the
lecture or that you better understood as the class progressed. Read the notes of fellow students.
When their notes contain material you missed, copy it into the right-margin space.

Sometimes so much is happening and being said during a class that it is difficult to take notes.
Things can sometimes get a bit chaotic. When this happens, at least write down what appear to be
key nouns or verbs that the teacher uses. Leave additional space around these words so that you
can come back later and fill in details and context that you may have missed initially.

Pay particular attention to definitions and lists. Every time the teacher defines something, be
sure your notes record the definition—exactly. Sometimes teachers will redefine the same term
with slight modifications. Take notes on the modifications because they will often help clarify what
is being discussed. Also, be conscientious about lists. A teacher might begin a topic by saying that
“there are three elements” to a particular rule, or that “we will be examining four major catego-
ries of examples of the kinds of cases that can arise.” When you hear that a list is coming by such
language, have your pen at the ready. Lists of this kind are very important in the law.

16. Studying Rules—the Role of Memory.

Memory plays a significant role in the law. Applicants for the bar, for example, are not allowed
to take notes into the exam room. An advocate in court or at an administrative hearing may be
able to refer to notes, but the notes are of little value if the advocate does not have a solid grasp of
the case. Most of the courses you will be taking have a memory component. This is true even for
open-book exams, since you will not have time to go through all the material while responding
to the questions.

Students often make two mistakes with respect to the role of memory:

® They think that memorizing is beneath their dignity.
® They think that because they understand something, they know it sufficiently to be able to
give it back in an examination.

Of course, you should not be memorizing what you do not understand. Rote memorization is close
to worthless. This is not so for important material that you comprehend. Yet simply understanding
something does not necessarily mean that you have a sufficient grasp of it for later use.

Many systems for memorizing material can be effective:

® Reading it over and over

® Copying important parts of it

® Having other students ask you questions about it

® Making summaries or outlines of it

® Tape-recording yourself reading difficult material from a textbook and playing the tape
back while driving or doing house chores

= Creating your own mnemonics

Mnemonics are simply aids to memory that you create yourself. The most common mne-
monics consist of a series of letters that represent items on a list. For example, suppose you are
studying section § 100, an important statute in criminal law, which requires proof of the following
three elements:

Intent to steal
Personal property
Resulting financial harm

To help you remember these elements, you could assign the letter “I” to the first element, “P” to
the second, and “R” to the third. You can then scramble these letters to make the word RIP:

Resulting financial harm [R]
Intent to steal [I]
Personal property [P]
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The word RIP can now be used to help you remember the elements of § 100. RIP is a real word.
Easy-to-remember nonwords (e.g., GGET or ANAR) can also be useful mnemonics. You are
in control of the letters to be assigned to items on the list. Since your goal is to come up with
something that will help you recall the list, the only criterion is to come up with something
memorable!

If you do not have a photographic mind, you must resort to such techniques. Try different
systems. Ask other students for tips on how they memorize material.

You will have to find out from your teacher what material you will be expected to know for
the course. You can also check with other students who have had this teacher in the past. It may not
always be easy to find out how much a teacher expects you to know from memory. Teachers have
been known to surprise students on examinations! Some teachers do not like to admit that they
are asking their students to memorize material for their courses, yet they still give examinations
that require considerable memorization.

17. Studying Skills—the Necessity of Feedback.

Memory is most important when you are studying the basic principles of substantive and
procedural law. Memory plays a less significant role in learning the skills of interviewing, investi-
gation, legal analysis, drafting, coordinating, digesting, and advocacy. These skills have their own
vocabulary that you must know, but it is your judgmental rather than your memory faculties that
are key to becoming competent in such skills.

They are developed primarily by practice drills or exercises. The learning comes from the
feedback that you obtain while engaged in the skill exercises. What are the ways that a student
obtains feedback?

® Evaluations on assignments and exams

® Role-playing exercises that are critiqued in class

® Comparisons between your work (particularly writing projects) and models that are pro-
vided by the teacher or that you find on your own in the library

® Critiques that you receive from students in study groups

Be constantly looking for feedback. Do not wait to be called on. Do not wait to see what feedback
is planned for you at the end of the course. Take the initiative immediately. Seek conferences or
e-mail contact with your teachers. Find out who is available to read your writing or to observe
your performance in any of the other skills. Set up your own role-playing sessions with your fellow
students. Seek critiques of your rewrites even if rewriting was not required. Look for opportu-
nities to critique other students on the various skills. Ask other students for permission to read
their graded examinations so that you can compare their papers with your own. Create your own
hypotheticals for analysis in study groups. (A hypothetical is simply a set of facts invented for the
purpose of discussion and analysis.) Do additional reading on the skills. Become actively involved
in your own skills development.

18. The Value of Speed-Reading Courses in the Study of Law.

In the study of law, a great deal of reading is required. Should you, therefore, take
a speed-reading course? No, unless the course helps you slow down the speed of your
reading! This advice may be quite distasteful to advocates (and salespersons) of speed-
reading courses. The reality, however, is that statutes, regulations, and court opinions can-
not be speed-read. They must be carefully picked apart and read word for word, almost as
if you were translating from one language into another. If you are troubled by how long
it takes you to read, do not despair. Do not worry about having to read material over and
over again. Keep reading. Keep rereading. The pace of your reading will pick up as you
gain experience. Never strive, however, to be able to fly through the material. Strive for
comprehensiveness. Strive for understanding. For most of us, this will come through the
slow process of note taking and rereading. It is sometimes argued that comprehension is
increased through speed. Be careful of this argument. Reading law calls for careful think-
ing about what you read—and taking notes on these thoughts. There may be no harm in
rapidly reading legal material for the first time. At your second, third, and fourth reading,
however, speed is rarely helpful.
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[SEcTION B]
ON-THE-JOB LEARNING: THE ART OF BEING SUPERVISED

A great deal of learning will occur when you are on the job. Some of it may come through
formal in-house office training and by the study of office procedure manuals. Most of the learning,
however, will come in day-to-day interaction with your supervisors as you are given assignments.
The learning comes through being supervised. Here are some guidelines to assist you in this im-
portant dimension of your legal education.

1. Don’t Play “King’s Clothes” with the Instructions That You Receive.

Recall the story of the king’s (or emperor’s) clothes. The king was naked, but everybody kept say-
ing what a beautiful wardrobe he had on. As new people arrived, they saw that he had no clothes, but
they heard everyone talking as if he were fully dressed. The new people did not want to appear unintel-
ligent, so they, too, began admiring the king’s wardrobe. When paralegals are receiving instructions on
an assignment, they play “king’s clothes” when they pretend that they understand all the instructions
but in fact do not. They do not want to appear to be uninformed. They do not want to give the impres-
sion that they are unsure of themselves. For obvious reasons, this is a serious mistake.

Whenever you are given an assignment in a new area—that is, an assignment on something
that you have not done before—there should be a great deal that you do not understand. This is
particularly true during your first few months on the job, when just about everything is new! Do
not pretend to be something you are not. Constantly ask questions about new things. Do not be
reluctant to ask for explanations. Learn how to ask for help. It will not be a sign of weakness. Quite
the contrary. People who take steps to make sure that they fully understand all their instructions
will soon gain a reputation for responsibility and conscientiousness.

2. Repeat the Instructions to Your Supervisor before You Leave the Room.

Once your supervisor has told you what he or she wants you to do, do not leave the room in silence
or with the general observation “T’ll get on that right away.” Repeat the instructions back to the supervisor
as you understand them. Make sure that you and your supervisor are on the same wavelength by explain-
ing back what you think you were told to do. This will be an excellent opportunity for the supervisor to
determine what you did or did not understand and to provide you with clarifications where needed.

Supervisors will not always be sure of what they want you to do. By trying to obtain clarity on the
instructions, you are providing them with the opportunity to think through what they want done. In
the middle of the session with you, the supervisor may change his or her mind on what is to be done.

3. Write Your Instructions Down.
Never go to your supervisor without pen and paper. Preferably, keep an instructions notebook,
diary, or journal in which you record the following information:

® Notes on what you are asked to do

® Whether the tasks in the assignment are billable (i.e., whether a particular client will be
asked to pay fees for the performance of those tasks)

® The date you received the assignment

® The date by which the supervisor expects you to complete all or part of the assignment; if
an exact due date is not provided, an estimate of the amount of time the task should take
(sometimes referred to as a time budger)

® The date you actually complete the assignment

® Comments made by supervisors or others on what you submit

The notes will serve as your memory bank. Whenever any questions arise about what you were
supposed to do, you have something concrete to refer to.

Exhibit A contains an assignment checklist on which you can record this kind of data for every
major assignment you receive.

4. Ask for a Due Date and a Statement of Priorities.

You need to know when an assignment is due. Ask for a due date even if the supervisor tells you
to “get to it when you can.” This phrase may mean “relatively soon” or “before the end of the month”
to your supervisor, but not to you. If the supervisor says he or she does not know when it should
be done, ask for an approximate due date. Tell the supervisor you want to place the assignment on
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EXHIBIT A i Assignments

Name of supervisor for the assignment:

What you have been asked to do:

Identification of the client or matter for which the
task is being done:

Specific areas or tasks you have been told not
to cover, if any:

Format supervisor expects, e.g., outline only,
rough draft, final copy ready for supervisor's
signature:

Date you are given the assignment:

Expected due date:

Time budget (an estimate of the amount of time
the task should take):

Is the task billable to a client? If so, to what
account?

Location of samples or models in the office to
check as possible guides:

Possible resource people in the office you may
want to contact for help:

Practice manuals or treatises in the library that
might provide background or general guidance:

Dates you contacted supervisor or others for help
before due date:

Date you completed the assignment:

Positive, negative, or neutral comments from
supervisor or others on the quality of your work
on the assignment:

Things you would do differently the next time
you do an assignment of this kind:

your calendar so that it can be completed in a timely manner along with all your other assignments.
Ask what priority the assignment has. Where does it fit in with your other assignments? If you
have more than enough to fill the day, you need to know what takes priority. If you do not ask for
a priority listing, the supervisor may assume you are under no time pressures.

5. If the Instructions Appear to Be Complicated, Ask Your Supervisor to
Identify the Sequence of Tasks Involved.

As you receive instructions, you may sometimes feel overwhelmed by all that is being asked
of you. Many supervisors do not give instructions in clear, logical patterns. They may talk in a
rambling, stream-of-consciousness fashion. When confronted with this situation, simply say:

OK, but can you break that down for me a little more so that I know what you want me to do
first? I think I will be able to do the entire assignment, but it would help if T approach it one step
at a time. Where do you want me to start?
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6. As Often as Possible, Write Your Instructions and What You Do in the Form
of Checklists.

A methodical mind is one that views a project in “doable” steps and that tackles one step at a
time. You need to have a methodical mind in order to function in a busy law office. One of the best
ways to develop such a mind is to think in terms of checklists. Attorneys love checklists. A great
deal of the practice material published by bar associations, for example, consists of page after page
of detailed checklists of things to do and/or to consider when completing a project for a client.
Attorneys want to be thorough. An unwritten “rule” of law practice seems to be that you cannot
be thorough without a checklist.

A checklist is simply a chronological sequencing of tasks that must be done in order to com-
plete an assignment. Convert the instructions from your supervisor into checklists. In the process
of actually carrying out instructions, you go through many steps—all of which could become part
of a detailed checklist. The steps you went through to complete the task become a checklist of
things to do in order to complete such a task in the future. To be sure, it can be time-consuming
to draft checklists. Keep in mind, however, that:

® The checklists will be a benefit to you in organizing your own time and in assuring com-
pleteness.

® The checklists can be invaluable for other employees who are given similar assignments in
the future.

You will not be able to draft checklists for everything that you do. Perhaps you will not be able
to write more than one checklist a week. Perhaps you will have to use some of your own time to
write checklists. Whatever time you can devote will be profitably spent so long as you are serious
about writing and using the checklists. They may have to be rewritten or modified later. This
should not deter you from the task, since most things that are worth doing require testing and
reassessment.

Here is how one veteran paralegal describes the process:

When you are doing a multistep task (thinking out each step as you move through it)... create a
checklist that will help you do it faster next time. Don’t just create the checklist; create a note-
book to store it in so that when the job comes around again you can find it! This is trickier to do
on a busy day than you may think, but well worth doing. Think of these checklists as expanding
your professional options. In time, they may become resources for training you give to newer
paralegals.’

Many how-to manuals found in law offices were created out of the checklists workers compiled
on tasks they frequently performed.

7. Find Out What Manuals and Checklists Already Exist in Your Office.

It does not make sense to reinvent the wheel. If manuals and checklists on the topic of your
assignment already exist in your office, you should find and use them. (Also check in computer
databases where the office may store frequently used forms and instructions.) Unfortunately, the
how-to-do-it information may be buried in the heads of the attorneys, paralegals, and secretaries
of the office. No one has taken the time to write it all down. If this is not the case, you should find
out where it is written down and try to adapt what you find to the assignment on which you are
working.

8. Ask for a Model.

One of the best ways to make sure you know what a supervisor wants is to ask whether he or
she knows of any models that you could use as a guide for what you are being asked to do. Such
models may be found in closed case files, manuals, form books, and practice texts. They may also
be available on the Internet. Many forms, for example, can be obtained on the major fee-based
databases we will discuss in chapter 13: Westlaw (www.westlaw.com) and LexisNexis (www.lexis.
com). Free forms are also available. In any general search engine (e.g., www.google.com), type the
name of your state and the phrase “legal forms” (e.g., “New York” “legal forms”). You could also
include the specific name of the form you are seeking (e.g., “New York” “legal form” “articles of
incorporation”). Try to find sites that give actual examples of forms rather than sites that merely
want you to purchase them.

Caution is needed whenever using models. Every new legal problem is potentially unique.
What will work in one case may not work in another. A model is a guide, a starting point—and
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nothing more. Changes in the model will often be needed in order to adapt it to the particular facts
of your assignment. Whenever you find a possible model your supervisor has not seen, bring it to
his or her attention and ask whether it can be adapted and used. (See also Exhibit 10.4 in chapter
10 on how to avoid abusing forms.)

9. Do Some Independent Legal Research on the Instructions You Are Given.

Often you will be told what to do without being given more than a cursory explanation of why
it needs to be done that way. Most instructions for legal tasks are based upon the requirements of
the law. A complaint, for example, is served on an opposing party in a designated way because the
law has imposed rules on how such service is to be made. You may be asked to serve a complaint
in a certain way without being told what section of the state code (or of your court rules) requires
it to be served in that way. It would be highly impractical to read all the law that is the foundation
for an assigned task. It is not necessary to do so and you would not have time to do so.

What you can occasionally do, however, is focus on selected instructions for an assignment
and do some background legal research to gain a greater appreciation for why the instructions were
necessary. (See the checklist on doing background legal research in Exhibit 11.18 in chapter 11.)
You will probably have to do such legal research on your own time unless the assignment you are
given includes doing some legal research. Research can be time-consuming, but you will find it
enormously educational. It can place a totally new perspective on the assignment and, indeed, on
your entire job.

10. Get on the Office Mailing Lists for New Publications.

A law office frequently buys publications for its law library that are relevant to its practice.
The publications often include legal treatises and legal periodicals. Before these publications are
shelved in the library, they are often routed to the attorneys in the office so that they can become ac-
quainted with current legal writing that will be available in the library. Each attorney usually keeps
the publication for a few hours or a few days for review before passing it on to the next person on
the mailing list. If the actual publication is not passed around in this manner, those on the mailing
list might receive brief summaries of recent publications or photocopies of their tables of contents.
Another option in some offices is the use of e-mail to inform attorneys of new publications.

Ask to be included in these mailing lists. The publications are often excellent self-education
opportunities, particularly the articles in legal periodicals.

You can also subscribe to free Internet alerts on your area of practice. For example, Findlaw
(www.findlaw.com) allows you to subscribe to newsletters that give summaries of recent cases in
designated areas of law. One of the areas covered by the newsletters is family law (newsletters.
findlaw.com/nl). If your office practices in this area, you should consider subscribing.

11. Ask Secretaries and Other Paralegals for Help.

Secretaries and paralegals who have worked in the office for a long period of time can be
very helpful to you if you approach them properly. Everybody wants to feel important. Everybody
wants to be respected. When someone asks for something in a way that gives the impression he or
she is entitled to what is being sought, difficulties usually result. Think of how you would like to
be approached if you were in the position of the secretary or paralegal. What behavior or attitude
of another employee would irritate you? What would make you want to go out of your way to
cooperate with and assist a new employee who needs your help? Your answers (and sensitivity)
to questions such as these will go a long way toward enabling you to draw on the experience of
others in the office.

12. Obtain Feedback on an Assighment before the Date It Is Due.

Unless the assignment you are given is a very simple one, do not wait until the date that it
is due to communicate with your supervisor. If you are having trouble with the assignment, you
will want to check with your supervisor as soon as possible and as often as necessary. It would be a
mistake, however, to contact the supervisor only when trouble arises. Of course, you want to avoid
wasting anyone’s time, including your own. You should limit your contacts with a busy supervisor
to essential matters. You could take the following approach with your supervisor:

Everything seems to be going fine on the project you gave me. I expect to have it in to you on
time. ’'m wondering, however, if you could give me a few moments of your time. I want to bring
you up to date on where I am so that you can let me know if I am on the right track.
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Perhaps this contact could take place on the phone or during a brief office visit. Suppose that you
have gone astray on the assignment without knowing it? It is obviously better to discover this before
the date the assignment is due. The more communication you have with your supervisor, the more
likely it is that you will catch such errors before a great deal of time is wasted.

13. Ask to Participate in Office and Community Training Programs.

Sometimes a law office conducts training sessions for its attorneys. Ask if you can be included.
Bar associations and paralegal associations often conduct all-day seminars on legal topics relevant
to your work. They are part of what is called continuing legal education (CLE). Seek permission
to attend some of these sessions if they are held during work hours. If they are conducted after
hours, invest some of your own time to attend. Also check into what is available on the Internet.
Online CLE has become increasingly popular because you can take courses at any time and in
any location where you have access to the Internet. To find out what is available, type “continuing
legal education” (or “CLE”) in the Web search boxes of national and local paralegal associations
(see appendix B for addresses) and of bar associations in your area (see appendix C). Your employer
may be willing to pay all or a part of the cost of such courses. Even if you must pay the entire cost,
it will be a worthwhile long-term investment.

14. Ask to Be Evaluated Regularly.

When you first interview for a paralegal position, inquire about the policy of the office on
evaluations. Are they conducted on a regular basis? Are they done in writing? Will you know in
advance the specific criteria that will be used to evaluate your performance? If you are hired in
an office that does not have a formal evaluation structure or procedure, you will need to take the
initiative to let supervisors know that you consider evaluations to be important to your professional
development. It may take a while for you to feel confident enough to make this known, but the
importance of doing so cannot be overestimated.

For a number of reasons, many offices do not have formal evaluations:

® Evaluations can be time-consuming.
® Evaluators are reluctant to say anything negative, especially in writing.
= Most of us do not like to be evaluated: it’s too threatening to our ego.

Go out of your way to let your supervisor know that you want to be evaluated and that you can
handle criticism. If you are defensive when you are criticized, you will find that the evaluations
of your performance will go on behind your back! Such a work environment is obviously very
unhealthy. Consider this approach that a paralegal might take with a supervisor:

I want to know what you think of my work. I want to know where you think I need improve-
ment. That’s the only way I'm going to learn. I also want to know when I'm doing things cor-
rectly, but I'm mainly interested in your suggestions on what I can do to increase my skills.

If you take this approach and mean it, the chances are good that you will receive some very con-
structive criticism and gain a reputation for professionalism.

15. Proceed One Step at a Time.

Perhaps the most important advice you can receive in studying law in school and on the job
is to concentrate on what is immediately before you. Proceed one step at a time. What are your
responsibilities in the next fifteen minutes? Block everything else out. Make rhe now as productive as
you can. Your biggest enemy is worry about the future: worry about the exams ahead of you, worry
about your family, worry about the state of the world, worry about finding employment, etc. Leave
tomorrow alone! Worrying about it will only interfere with your ability to make the most of what
you must do now. Your development in the law will come slowly, in stages. Map out these stages in
very small time blocks—beginning with the time that is immediately ahead of you. If you must worry,
limit your concern to how to make the next fifteen minutes a more valuable learning experience.

SUMMARY

Legal education is a lifelong endeavor; a competent paralegal never stops learning about the
law and the skills of applying it. A number of important guidelines will help you become a good
student in the classroom and on the job. Do not let the media blur your understanding of what the
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practice of law is actually like. To avoid studying in a vacuum, be sure that you know the goals of
an assignment and how it fits into the other assignments. Organize your day around a study plan.
Since the time demands on you will probably be greater than you anticipated, it is important that
you design a system of studying. Assess your study habits, such as how you handle distractions
or how you commit things to memory. Then promise yourself that you will do something about
your weaknesses.

Increase your proficiency in the basics of writing. How many of the rules about the comma
can you identify? Do you know when to use that rather than which in your sentences? How
many of your paragraphs have topic sentences? Are there zero spelling errors on every page
of your writing? You have entered a field where the written word is paramount. You must take
personal responsibility—now—for the improvement of your grammar, spelling, and composi-
tion skills.

Use the law library to help you understand difficult areas of the law. But don’t expect absolute
clarity all the time. Seek out evaluations of your work. Become a skillful note taker. Get into the
habit of looking for definitions.

These suggestions also apply once you are on the job. Don’t pretend you understand what
you don’t. Repeat instructions back to your supervisor before you begin an assignment. Ask for
due dates and priorities if you are given several things to do. Write down your instructions in
your own notebook or journal. Become an avid user of checklists, including those you create
on your own. Find out if an assignment has been done by others in the past. If so, seek their
help. Try to find a model and adapt it as needed. Be prepared to do some independent research.
Ask if you can be on internal office mailing lists for new publications. Find out what’s available
on the Internet to keep current in your area of the law. Participate in training programs at the
law office and in the legal community. Ask to be evaluated regularly. Seek feedback before an
assignment is due.

Review Questions

Why must a student of law be a perpetual student?

Distinguish between substantive and procedural law.

What are the two dimensions of your legal education?

How do you design a study plan?

How can you increase your available productive time?

What are some of the major interferences with effective studying?
What are some of the techniques of active studying?
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What steps can you take on your own to increase your proficiency in grammar, spelling,
and composition?
9. What danger do you need to be aware of when using computer spell checkers?

10. What are readability formulas and how can they assist you?

11. How can study groups help you?

12. How can legal research help you handle difficult aspects of any course?

13. What is meant by studying ambiguity in the law?

14. Why is note taking important in the practice and study of law?

15. What are some of the steps you can take to increase your powers of retention?

16.  Where and how can you obtain feedback on your schoolwork?

17. What is meant by playing “king’s clothes” with the assignments you receive on the job?

18. What are the major techniques of receiving instructions from your supervisor
on assignments?

19. Why is it important to obtain a specific due date and a statement of priorities for
assignments? What is a time budget?

20. How can you translate instructions into checklists?

21. How can you obtain help on an office assignment from (1) office manuals/checklists,
(2) models, (3) independent legal research, and (4) secretaries and other paralegals?

22. How can you obtain feedback on an assignment from a busy supervisor?

23. Why are performance evaluations sometimes ineffective and what can you do to obtain

meaningful ones on the job?
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Helpful Web Sites: More on the Process of Effective Studying

Study Techniques

= www.how-to-study.com

= www.scs.tamu.edu/selfhelp/elibrary/basic_study_techniques.asp
= www.oberlin.edu/psych/studytech

= www.adprima.com/studyout.htm

Note Taking

® www.sas.calpoly.edu/asc/ssl/notetaking.systems.html
www.csbsju.edu/academicadvising/help/lec-note.htm
www.dartmouth.edu/~acskills/success/notes.html
www.wcupa.edu/_academics/cae.tut/TCornell.ntm
www.academictips.org/acad/literature/notetaking.html

Online Flashcards for Paralegals
= www.flashcardexchange.com
(type “paralegal” in the search box)

Taking Tests

B www.testtakingtips.com/test

B www.studygs.net/tsttak1.htm

= www.ctl.ua.edu/sss/college_survival_skills.htm

Google Searches (run the following searches for more sites)

® grammar help u supervision skills
B study skills = “being supervised”
= memory skills = memory skills

B note taking m study groups

= test taking

Endnotes

1. Lynda Richardson, From the Bench, Judgment and Sass, New York Times, March 27,2001, at p. A25.
2. Deborah Bogen, Paralegal Success 79 (2000).
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[sEcTION A]
LAUNCHING YOUR CAREER

Welcome to the field! You probably fall into one or more of the following categories:

® You have never worked in a law office.

® You are or once were employed in a law office and now want to upgrade your skills.

® You want to explore the variety of careers in law for which a paralegal education can be
a point of entry.

As you begin your legal education, you may have a large number of questions:

® What is a paralegal?

® Where do paralegals work?

® What are the functions of a paralegal?

= How do I obtain a job?

® What is the difference between an attorney and a paralegal?

® What is the difference between a paralegal and the clerical staff of a law office?

® What problems do some paralegals encounter on the job, and how can these problems
be resolved?

® How is the paralegal field regulated? Who does the regulating and for what purposes?

® What are the ethical guidelines that govern paralegal conduct?

® What career options are available once a paralegal has obtained experience?
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Some of these questions, particularly those involving regulation, do not have definitive
answers. The paralegal field is still evolving, even though it has been a part of the legal system
for about forty years. All of the boundary lines of paralegal responsibility, for example, have not
yet been fully defined. Consequently, you are about to enter a career that you can help shape.
To do so, you will need a comprehensive understanding of the opportunities that await you and
the challenges that will require your participation. Our goal in this book is to provide you with
this understanding.

Itis an exciting time to be working in the law. So many aspects of our everyday lives have legal
dimensions. The law plays a dominant role in a spectrum of issues that range from the status of
the unborn to the termination of life support systems. Eighty million lawsuits are filed every year,
about 152 a minute.! One study concludes that 52 percent of Americans have a legal problem; one
out of three will need the advice of an attorney in the next twelve months.? Almost 90 percent of
U.S. corporations are involved in some type of litigation.> The news media are preoccupied with
laws that have been broken, laws that no longer make sense, and laws that need to be passed in
order to create a more just society. Caught up in the whirlwind of these debates is the attorney.
And paralegals are essential members of the attorney’s team.

Once you have completed your paralegal education and gained experience on the job, you
will find numerous career options open to you in and outside of traditional law offices, as we will
see in chapter 2. Legal skills are valued in many different kinds of work. Peggy Marino would
certainly agree. She decided to use her paralegal background to run for political office, winning a
seat on the Board of Education in New Jersey. Peggy now serves on the financial and negotiations
committees of the board. “She credits her experience as a legal assistant as having prepared her

for those roles.”3?

[SEcTION B]
DO YOU KNOW WHAT TIME IT IS?

Perhaps you’re wondering what working in the law will be like. One of the hallmarks of
legal work is its diversity. In five years, if you meet the person sitting next to you now in class and
compare notes on what your workdays are like as paralegals, you will probably be startled by the
differences. Of course, there will also be similarities.

One way to gauge what working in a law office might be like is to answer a particular question.
Stop what you are doing for a moment and answer this question:

Do you know what time it is?

Depending on when you are reading this book, you will probably look at your watch or the clock
on the wall and answer 9:45 a.m., 1:30 p.m., 3:32 p.m., 11:28 v, ete. There are hundreds of pos-
sible answers. But if you answered in this manner, you’ve made your first mistake in the study and
practice of law. Look at the question again. Read it slowly. You were not asked, What time is it?
You were asked, Do you know what time it is? There are only two possible answers to this question:
yes or 710.

Welcome to the law! One of the singular characteristics of the field you are about to enter is
its precision and attention to detail. Vast amounts of time can be wasted answering the wrong ques-
tion.* In fact, attorneys will tell you that one of the most important skills in the law is the ability
to identify and focus on the question—the issue—that needs to be resolved.

Developing this sensitivity begins with the skill of /istening—listening very carefully. It also
involves thinking before responding, noting distinctions, noting what is said and what is not said, being
aware of differences in emphasis, and being aware that slight differences in the facts can lead to
dramatically different conclusions. Even relatively minor variations in punctuation can sometimes
have legal consequences. Compare, for example, the following two statements:

Johnson said the officer hid the evidence.
Johnson, said the officer, hid the evidence.

The hallmark of a professional is precision in language and the ability to identify what is different
or unique about a particular person or situation. In this sense, highly competent paralegals are
true professionals.
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Another major characteristic of law is its focus on definitions. Attorneys are preoccupied with
questions such as “What definition did the legislature intend?” and “What does that clause mean?”
For example, when two airplanes struck the two towers of the World Trade Center on September
11,2001, was the landlord of the towers entitled to one insurance payment of $3.5 billion or two
payments totaling $7 billion? The answer turned on the definition of one word—*“occurrence”—in
the insurance contracts. Was there one attack, one “occurrence,” or two? Another dramatic example
of controversy generated by a definition occurred during a famous grand jury hearing that was video-
taped and later played on national television. The witness giving testimony under oath was a gradu-
ate of the Yale Law School and a former constitutional law professor. In testimony that captivated
the nation, he said that his answer to a particular question would depend on what the “definition of
‘i’ is” in the question. The attorney giving this testimony was President Bill Clinton.

In short, you have a great deal ahead of you in the study of law; it’s going to be a fascinating
adventure.

[seEcTiON (]
MAJOR PLAYERS: THE BIG FIVE

During this course, we will meet many organizations. Five in particular have had a dramatic
influence on the development of paralegalism. These five (not necessarily listed in order of
influence) are as follows:

National Federation of Paralegal Associations (NFPA) www.paralegals.org

® National Association of Legal Assistants (NALA) www.nala.org

® American Bar Association Standing Committee on Paralegals (SCOP) www.abanet.org
® Your state bar association (see appendix C)

® Your local paralegal association (see appendix B)

These organizations will be covered in some detail throughout the remaining chapters of the book,
but a brief word about each will be helpful at this point.

NATIONAL FEDERATION OF PARALEGAL ASSOCIATIONS (NFPA)

The NFPA is an association of over fifty state and local paralegal associations throughout
the country—representing more than 11,000 paralegals. (See appendix B.) Individual paralegals
can also be members, but most are connected to NFPA through their local paralegal association.

Annual convention of the National Federation of Paralegal Annual convention of the National Association of Legal
Associations (NFPA). Reprinted with permission of the Assistants (NALA). Photo courtesy of NALA and
National Federation of Paralegal Associations. Ken Frakes.
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From its national headquarters in Washington State, NFPA promotes paralegalism through
continuing legal education (CLE) programs and political action. As we will see in chapter 4,
NEFPA has a voluntary certification exam for advanced paralegals called PACE (Paralegal Advanced
Certification Exam). NFPA opposes certification for entry-level paralegals, i.e., those with no
paralegal experience. This is a major difference between NFPA and the other important national
association of paralegals, the National Association of Legal Assistants (NALA), which has a
certification exam for individuals with no paralegal experience.

NATIONAL ASSOCIATION OF LEGAL ASSISTANTS (NALA)

NALA is primarily an association of individual paralegals, although ninety state and local
paralegal associations are affiliated with the organization. (See appendix B.) More than 18,000
paralegals in the country are represented by NALA. Most of them have passed NALA’s voluntary
certification exam for entry-level paralegals called the CLA (Certified Legal Assistant) exam. By
entry-level, we mean that the exam can be taken without having paralegal job experience. NALA has
a separate certification exam for advanced paralegals. From its national headquarters in Oklahoma,
NALA is equally active in the continuing legal education and political arenas.

Over the years, NALA and the NFPA have carried on a lively debate on major issues such as
whether there should be entry-level certification. As indicated, NALA offers such certification and
NFPA does not. The two associations also differ on whether the terms paralegal and legal assistant
are synonymous. NALA says they are; NFPA disagrees. Later we will examine this controversy as
well as their disagreement over certification. Such debates over the years have contributed greatly
to the vitality of the field. Both associations can be reached by their “snail” mail street addresses
(see appendix B) and on the Internet (see Exhibit 1.1).

AMERICAN BAR ASSOCIATION (ABA)

The ABA is a voluntary association of attorneys; no attorney must be a member. Yet it is a
powerful entity because of its resources, its prestige, and the large number of attorneys who have
joined. The ABA has a Standing Committee on Paralegals (SCOP) that has had a significant
impact on the growth of the field. The role of the ABA has included the publication of research
on paralegals, the establishment of a voluntary program of approving paralegal schools, and the
creation of an associate membership category for paralegals. The latter development was not
initially welcomed by everyone, as we will see in chapter 4.

STATE BAR ASSOCIATION OF YOUR STATE

Most state bar associations have taken positions on paralegals. These positions take one
of two forms: (1) guidelines on the proper use of paralegals by attorneys, and (2) ethical opin-
ions that apply the state’s ethical code to specific questions that have arisen concerning an
attorney’s use of paralegals. We will examine both kinds of positions in chapter 5. Some state
bar associations have followed the lead of the ABA and allow paralegals to become associate
or affiliate members.

YOUR LOCAL PARALEGAL ASSOCIATION

Paralegal associations fall into at least fourteen categories:

nationwide (e.g., NFPA and NALA)

statewide (e.g., Illinois Paralegal Association)

regionwide encompassing more than one state (e.g., Rocky Mountain Paralegal Association)
regionwide within a state (e.g., South Florida Paralegal Association)

countywide (e.g., Santa Clara County Paralegal Association)

citywide (e.g., San Francisco Paralegal Association)

theme specific (e.g., Houston Corporate Paralegal Association)

division of a bar association (e.g., Paralegal Division of the State Bar of Texas)

A A A el e

association of associations (e.g., Empire State Alliance of Paralegal Associations)

H
e

schoolwide (e.g., Fresno City College Paralegal Association)

—
—_

association that is manager focused (e.g., International Paralegal Management Association)

—_
[N}

association whose membership is limited to paralegals (e.g., Orange County Paralegal
Association)

continuing legal education
(CLE) Training in the law
(usually short term) that a per-
son receives after completing
his or her formal legal training.
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13.

14.

association whose membership consists of paralegals, legal secretaries, and other
nonattorneys (e.g., NALS the Association for Legal Professionals)
foreign (e.g., Canadian Paralegal Association)

In appendix B, you will find a list of every paralegal association in the country (other than those
whose membership is limited to one school). Most paralegals in the country have joined a state,
regional, county, city, or bar-affiliated paralegal association. (They are collectively referred to in
this book as local paralegal associations.) A great many paralegals have found major career support
and inspiration through active participation in their local paralegal association. If any of them have
a student membership rate (see appendix B), you should consider joining now.

ASSIGNMENT 1.1

It is not too early to begin learning about and communicating with important associations.

(a)

(b)

Go to the Internet addresses of NFPA, NALA, SCOP, your state bar association, and your local
paralegal association. (If your local association does not have an Internet address, go to the
closest paralegal association that has an Internet address) On each of these sites:

(i) What e-mail address is available to write for additional information about the organization?

(i) Quote any sentence on the site that pertains to paralegal careers. Following the quote,
give the citation to the site. In your citation to an Internet page, include the name of the
site, the date you visited the site, and the Internet address, e.g., National Association of
Legal Assistants (visited May 2, 2008), www.nala.org.

Type “paralegal” in the search boxes of Yahoo groups (groups.yahoo.com) and Google
groups (groups.google.com). Make a list of the five largest groups from each search. Ask your
professor which of these groups you should join. (Caution: while online groups can be very
informative, they often subject members to spam.)

Run the following searches in Google (www.google.com), Microsoft search (www.live.com),
or Ask (www.ask.com):

“paralegal blog”
“paralegal listserv”

Blogs are the equivalent of online journals; listservs are online mailing lists (both of which
we will cover in greater detail later). Make a list of five blogs and five listservs. Select ones
that are noncommercial and that appear to be the most informative. (By noncommercial,
we mean sites that are not trying to sell you something.) Once you have your list, ask

your professor which listservs you should join and which blogs you should regularly check.
(Caution: spam can also be a problem when joining listservs.) Examples of outstanding
paralegal blogs are indianaparalegals.blogspot.com; www.myparalegalspace.snappville.com,
estrinlegaled.typepad.com, and paralegalgateway.typepad.com/my_weblog.

Although NFPA, NALA, SCOP, your state bar association, and your local paralegal association
will dominate our discussion of paralegalism, we will also be referring to other important groups,
such as the following:

® NALS the Association for Legal Professionals (NALS), formerly called the National

Association of Legal Secretaries: NALS is a national association that contains many members
with the titles paralegal, legal assistant, and legal secretary; membership is open to all “persons
engaged in work of a legal nature.” NALS has two major national certification examinations:
PLS (Professional Legal Secretary) and PP (Professional Paralegal) (www.nals.org).

® International Paralegal Management Association (IPMA): an association of paralegal

supervisors of other paralegals in large law offices (www.paralegalmanagement.org).

® American Association for Paralegal Education (AAfPE): an association of paralegal schools

(www.aafpe.org).

® Association of Legal Administrators (ALA): an association of individuals (mostly non-

attorneys) who administer or manage law offices (www.alanet.org/home.html).

® American Alliance of Paralegals, Inc. (AAPI): a recently formed national association of

paralegals in which membership is available to individuals who meet specified educational
or experience requirements. An AAPI member can be certified as an American Alliance
Certified Paralegal (AACP) (www.aapipara.org).
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traditional paralegal A para-
legal who is an employee of an
attorney.

independent contractor One
who operates his or her own
business and contracts to do
work for others who do not
control many of the administra-
tive details of how the work is
performed.
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[sEcTION D]
JOBTTITLES

For convenience, this book uses the title paralegal. Another common title is legal assistant. For
years most people agreed that these titles were synonymous, just as the titles attorney and lawyer
are synonymous. Yet the titles paralegal and legal assistant have been the source of confusion and
debate. For example, in some state governments, legal assistant positions are attorney positions. In
the federal government, most legal secretaries are now called legal assistants. More significantly,
many private law offices have changed the title of their legal secretaries to legal assistants without
significantly changing their job responsibility. Proponents of the change say that it reflects the
broader role that many secretaries perform. Cynics, however, argue that the change is due to the
fact that courts can give attorneys separate fees for the work of their legal assistants but not for
that of their secretaries. We will be examining such fees later in the chapter.

The shift in title from secretary to legal assistant has not been universal; there are still many
legal secretaries in offices throughout the country. Yet the shift has led to an emerging preference
for the paralegal title. For example, many local associations have voted to change their name from
legal assistant association to paralegal association. One of the largest paralegal organizations in the
country, the Legal Assistant Division of the State Bar of Texas, recently changed its name to the
Paralegal Division of the State Bar of Texas. As indicated, an extremely important committee of
the American Bar Association is the Standing Committee on Paralegals. Its name only a few years
ago was the Standing Committee on Legal Assistants.

The National Association of Legal Assistants (NALA), however, is adamant that “the terms legal
assistant and paralegal are used interchangeably.” This is also the view of the International Paralegal
Management Association (IPMA), yet even IPMA has gone through a name change—it was once known
as the Legal Assistant Management Association. The trend, however, is toward the paralegal title. NALA
itself has acknowledged this trend. As we will see in chapter 4, if you take and pass NALA's certification
exam, you have a choice of being called a certified legal assistant (CLA) or a certified paralegal (CP).
The former title has been available since the 1970s; the latter was added as an option in 2004.

What will your title be upon employment? The answer will depend on the preference or
practice of the office where you work. Whatever title the office decides to use will be your title.
If you work for a small office of one or two attorneys, you may be given a choice. For most other
offices, the choice is made by the office.

"This is not to say that paralegal and legal assistant are the only titles in the field. Far from it.
There is a great diversity of additional titles that have been used. Several reasons account for this
diversity.

First, there are no national standards regulating the paralegal field. Every state is free to
regulate or to refuse to regulate a particular occupation. Second, most states have not imposed the
kind of regulation on paralegals that would lead to greater consistency on titles within a particular
state. For example, most states have not imposed minimum educational requirements or licensing.
Hence few restrictions exist on who can call themselves paralegals, legal assistants, or related titles.
Although there are some major exceptions in states such as California, Florida, and Maine, for the
most part, the field is unregulated.

"To begin sorting through the maze, we examine two broad categories of paralegals: those who
are employees of attorneys (often called traditional paralegals) and those who are independent
contractors. In general, independent contractors are self-employed individuals who control many
of the administrative dezails of performing tasks; the objectives or end products of what they do are
controlled by those who buy their services. We will be examining two kinds of paralegals who
are independent contractors: those who sell their services to attorneys (a relatively small group)
and those who sell their services to the public without attorney supervision (a larger and more
controversial group).

Within these categories, you will find considerable diversity (and overlap) in the titles that
are used:

1. EMPLOYEES OF ATTORNEYS

The vast majority (over 95 percent) are employees of attorneys. They may be called:

paralegal lawyer’s assistant
legal assistant attorney assistant
professional legal assistant lawyer’s aide
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legal service assistant
paralegal specialist
paralegal assistant
law specialist

legal analyst
legal technician
legal paraprofessional

They are all traditional paralegals because they are employees of attorneys. Most are full-time
employees. Some, however, are temporary employees who work part-time or who work full-time
for a limited period when a law firm needs temporary help, usually from paralegals with experience
in a particular area of the law.

If a law firm has a relatively large number of paralegals, it might call its entry-level people:

paralegal I

legal assistant I
project case assistant
document clerk

project clerk

legal assistant clerk
paralegal clerk
case clerk

document production specialist

Large law firms may also have individuals who help recruit, train, and supervise all paralegals
in the office. This supervisor might be called:

paralegal supervisor director of legal assistants

legal assistant supervisor director of practice support
supervising legal assistant paralegal coordinator
paralegal manager senior paralegal
manager of paralegal services legal assistant coordinator
legal assistant manager case manager
director of paralegal services paralegal administrator

director of legal assistant services legal assistant administrator

As indicated earlier, these individuals have their own association, the International Paralegal
Management Association (IPMA). For more on entry-level and supervisory paralegals, see the
discussion of career ladders later in the chapter.

All of the titles listed thus far are generic in that they do not tell you what the person’s primary skills
are or in what area of the law he or she specializes. Other employee job titles are more specific:

litigation assistant health care/elder care paralegal

litigation practice support specialist bankruptcy paralegal
corporate paralegal water law paralegal
corporate law analyst international trade paralegal
family law paralegal government relations paralegal
probate specialist compliance paralegal
real estate paralegal workers’ compensation paralegal

senior medical paralegal

Other examples include judicial assistant, who works for a federal, state, or local court system;
conflicts specialist (also called conflicts analyst or conflicts researcher), who helps the office determine
whether it should refrain from taking a case because of a conflict of interest with present or prior
clients (see chapter 5); and depo summarizer, who summarizes pretrial testimony, particularly
depositions (in which attorneys question potential witnesses outside the courtroom in preparation
for trial). A nurse paralegal is a nurse who has become a paralegal, using his or her medical training
to help personal injury (PI) attorneys locate and decipher medical records and performing other

ASSIGNMENT 1.2

In appendix 2.A at the end of chapter 2, the Web sites of many large law firms are listed. Pick any
ten law firms in your state or in neighboring states. Try to find paralegal and related positions on
these sites. On the homepage of a site, click words such as careers, employment, join us, people,
or any other words that invite the viewer to learn about personnel at the firm. On the sites that you
select, what job titles or job descriptions do you find for individuals who are neither attorneys nor
secretaries?

PI Personal injury.
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transactional paralegal One

who provides paralegal services

for an attorney who represents
clients in transactions such as

entering contracts, incorporating
a business, closing a real estate

sale, or planning an estate.

listserv A program that manages
computer mailing lists auto-
matically, including the receipt
and distribution of messages
from and to members of the
list. (Listservs are discussed in
chapter 13.)

independent paralegal
An independent contractor

(1) who sells his or her paralegal

services to, and works under
the supervision of, one or more

attorneys; or (2) who sells his or

her paralegal services directly
to the public without attorney

supervision. Note, however, that

in some states, the paralegal
and Jegal assistant titles are

limited to those who work under

attorney supervision (see the
next section).
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litigation tasks. Nurse paralegals are usually employees of law offices. When they function though
their own independent businesses, they are often called legal nurse consultant (LNC) or, if certified,
legal nurse consultant certified (LNCC). See the American Association of Legal Nurse Consultants
(www.aalnc.org).

Some law firms divide their paralegals into two broad categories: litigation and transactional.
Litigation paralegals work on cases in litigation, particularly in the pretrial stages of litigation.
A transactional paralegal provides assistance to attorneys whose clients are engaged in a large
variety of transactions that involve contracts, leases, mergers, incorporations, estate planning,
patents, etc.

A few large law firms have positions called specialist, analyst, or consultant. These are nonat-
torneys who have a high degree of expertise in a particular area, e.g., immigration, pensions,
medicine, accounting, or environmental regulation. Skilled paralegals are sometimes promoted
into these positions.

Occasionally, when an office wants its paralegal to perform more than one job, hybrid titles
are used. For example, an office might call an employee a paralegal/investigator, a paralegal/librarian,
or a paralegal/legal secretary. In one of the online mailing lists (listservs) for paralegals, a person
recently signed his e-mail message with the title administrative assistant/paralegal. In general, the
smaller the law office, the more likely an employee will be asked to play multiple roles, even if he or
she does not have a hybrid title. For example, an employee of an office with one attorney (a sole
practitioner) could be the paralegal, the bookkeeper, the librarian, the investigator, the secretary,
and the receptionist!

Perhaps the strangest—and thankfully the rarest—hybrid title you may see is attorney/paralegal.
A California law firm placed an ad in a Los Angeles legal newspaper looking for an individual
who would work under this title. What’s going on? The legal job market fluctuates. Depend-
ing on the state of the economy, jobs for attorneys might be abundant or scarce. In lean times,
parts of the country could be flooded with unemployed attorneys, many of whom are recent
law school graduates. Occasionally, these attorneys apply for paralegal jobs. An article in the
American Bar Association Journal, taking note of the plight of unemployed attorneys, was entitled
Post—Law School Job May Be as Paralegal.’ Some law firms are willing to hire a desperate attorney at
a paralegal’s salary because the firm can charge clients a higher billing rate for an attorney’s time
than for a paralegal’s time. Most law firms, however, think it is unwise to hire an attorney for a
paralegal’s position. The two fields are separate employment categories, and the firms know that
the attorneys are not interested in careers as paralegals. Yet there will continue to be attorneys
available for paralegal positions and law firms willing to hire them, particularly when the firms
need temporary legal help.

There is a small category of attorneys who frequently seek work as paralegals. An attorney
who has been disbarred or suspended from the practice of law may try to continue working in a
law office by taking a job as a paralegal until he or she can reapply for full admission. Such work
is highly controversial because of the temptation to go beyond paralegal work and continue to
practice law. Consequently, some states forbid disbarred or suspended attorneys from working as
paralegals. In other states, however, it is allowed with restrictions, as we will see in chapter 5.

2. SELF-EMPLOYED INDIVIDUALS WORKING FOR ATTORNEYS

Independent contractors who sell their services to attorneys perform many different kinds
of tasks. For example, they might draft an estate tax return for a probate attorney or digest (i.e.,
summarize) pretrial documents for a litigation attorney. Some work out of a home office or in
office space that they rent. Others do their work in the law offices of the attorneys for whom they
work. (See Exhibit 2.2 in chapter 2 for the Internet site of an independent paralegal and appendix ]
on setting up an independent business.) An independent contractor might work primarily for one
law firm, although most work for different firms around town. Even though independent contrac-
tors are not employees, the attorneys who use their services are still obligated to supervise what
they do. (In chapter 5, we will study the ethical problem that can arise because of the difficulty of
supervising a nonemployee. In addition, we will cover the conflict-of-interest danger that can exist
when an independent contractor works for more than one attorney.) There is no uniform title that
these self-employed individuals use. Here are the most common:

independent paralegal
freelance paralegal

contract paralegal
legal technician
freelance legal assistant
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3. SELF-EMPLOYED INDIVIDUALS SERVING THE PUBLIC
Finally, we examine those independent contractors who sell their services directly to the public.
They do not work for (and are not supervised by) attorneys. They may have special authorization to
provide limited services, as when a statute allows them to assist clients in Social Security cases.
Here are the most common titles these independent contractors use:

independent paralegal paralegal
contract paralegal legal technician

To find out what titles they use in your area, check the Yellow Pages under entries such as paralegal,
legal, divorce, and bankruptcy. In the main, independent paralegals have been unregulated. In most
states, anyone can start advertising himself or herself as a paralegal.

Controversy over these paralegals has come from three main sources. First, a few of their dis-
gruntled clients have filed complaints against them that have resulted in state prosecution for the
unauthorized practice of law (UPL). Second, the organized bar has instigated similar UPL charges
on the ground that the public needs protection from independent paralegals, particularly those who
lack formal training. The bar also complains that the public might be confused into thinking that
anyone called a paralegal works for an attorney. An unstated reason for opposition from the bar is the
unwelcome competition that independent paralegals give to some practicing attorneys. Third, a signifi-
cant number of traditional paralegals resent the use of the paralegal title by independent contractors
who work directly for the public. Most traditional paralegals have been through a rigorous training
program and are subject to close attorney supervision on the job. These traditional paralegals resent
anyone being able to use the paralegal title without similar training and supervision.

In most states, this formidable opposition from those three sources has 7ot put independent
paralegals out of business. In fact, their numbers are growing. Yet a few states have imposed increased
regulation on them. In California, for example, independent contractors cannot call themselves para-
legals or legal assistants unless they work under attorney supervision. If a California attorney is not
responsible for their work, they must call themselves legal document assistants (LDAs). If they provide
landlord-tenant help, they must be called unlawful detainer assistants (UDAs). In Arizona, nonattor-
neys who help citizens with legal documents are called certified legal document preparers (CLDPs). At
the federal level, even greater restrictions have been placed on individuals who provide bankruptcy
assistance. In every state, they must be called bankruptcy petition preparers (BPPs). Later, in chapters 4
and 5, we will more closely examine the controversy generated by these independent contractors.

[SECTION E]
DEFINITIONS OF A PARALEGAL

Different definitions of a paralegal exist, although there is substantial similarity among them.
Definitions have been written by:

® State legislatures and state courts

® State bar associations

Local bar associations

The American Bar Association

The national paralegal associations: NFPA and NALA
Local paralegal associations

By far the most important definitions are those written by state legislatures and courts. Not every
state has definitions written by their legislature or courts, but the number of states that have them
is steadily growing. If the legislature or courts in your state have not adopted a definition, your
state or local bar association probably has. You need to find out as soon as possible whether the
legislature, courts, or bar association in your state has adopted a definition. (See your state in
appendix E, which collects many definitions from across the country.) The definitions proposed by
the American Bar Association and by paralegal associations have been influential, but they are not
controlling if the legislature, court, or bar association in your state uses its own definition.

Here is an example of a definition enacted by a state legislature—the Illinois State Legislature.
This definition is typical of the definitions used in many states:

“Paralegal” means a person who is qualified through education, training, or work experience and
is employed by a lawyer, law office, governmental agency, or other entity to work under the

1

unauthorized practice of law
(UPL) Conduct by a person
who does not have a license
to practice law or other special
authorization needed for that
conduct.
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direction of an attorney in a capacity that involves the performance of substantive legal work that
usually requires a sufficient knowledge of legal concepts and would be performed by the attorney
in the absence of the paralegal. 5 Illinois Compiled Statutes Annotated § 70/1.35 (2001).

In these definitions, the term paralegal usually includes the term /Jegal assistant. In addition, the
definitions are usually interpreted to include independent contractors who sell their services to
attorneys.

Here are the characteristics that are common to definitions in many states. A paralegal:

® Has special qualifications due to education, training, or on-the-job experience
® Works under attorney supervision

substantive legal work ® Performs substantive legal work that the attorney would have to perform if the paralegal
Nonclerical tasks that require was not present (substantive work refers to nonclerical tasks that require legal experience or
legal experience or training; training and for which paralegal fees—see discussion below—can be awarded)
tasks that justify an award of i )
paralegal fees. (See also NFPA's On the last point, suppose that the attorney could not delegate the task to a secretary because it
definition of substantive in was beyond the skill level of all the secretaries in the office. Hence the attorney would have to
Exhibit 1.2.) perform it. A paralegal task, therefore, was one that the attorney would have to perform because

there was no one else who could perform it.

What about independent contractors who sell their services directly to the public? Some states
specifically include them in their definition. For example, note the last clause in the following
definition adopted by the Montana State Legislature:

“Paralegal” or “legal assistant” means a person qualified through education, training, or work
experience to perform substantive legal work that requires knowledge of legal concepts and that
is customarily but not exclusively performed by a lawyer and who may be retained or employed
by one or more lawyers, law offices, governmental agencies, or other entities or who may be autho-
rized by administrative, statutory, or court authority to perform this work. Montana Code Annotated

§ 37-60-101 (12) (2000) (emphasis added).

The clause in italics at the end of the definition covers those paralegals who are not supervised by attor-
neys but who have special authority to provide limited legal assistance to the public (see chapter 4).

As we have seen, a few states such as California limit the title of paralegal (or legal assistant)
to individuals who work under attorney supervision. Those who provide assistance directly to the
public must call themselves something else in these states.

The American Bar Association and the national paralegal associations have recommended
definitions of a paralegal. Some of these definitions have been adopted, with or without modifica-
tion, by state legislatures, state courts, and state bar associations. (See Exhibit 1.2.)

EXHIBIT 1.2 Definitions Recommended by the American Bar Association and National

Paralegal Associations

American Bar Association (ABA)

A legal assistant or paralegal is a person qualified by education, training, or work experience who is employed or retained by a lawyer, law
office, corporation, governmental agency, or other entity and who performs specifically delegated substantive legal work for which a lawyer is
responsible. (www.abaparalegals.org)

National paralegal associations that have adopted the definition of the American Bar Association:
National Association of Legal Assistants (NALA) (www.nala.org)

NALS the Association for Legal Professionals (www.nals.org)

National Federation of Paralegal Associations (NFPA)

A paralegal is a person qualified through education, training, or work experience to perform substantive legal work that requires knowledge of
legal concepts and is customarily, but not exclusively, performed by a lawyer. This person may be retained or employed by a lawyer, law office,
governmental agency, or other entity or may be authorized by administrative, statutory, or court authority to perform this work. Substantive shall
mean work requiring recognition, evaluation, organization, analysis, and communication of relevant facts and legal concepts (www.paralegals.org).
American Alliance of Paralegals, Inc. (AAPI)

A paralegal is a person qualified by education, training, or work experience who performs specifically delegated substantive legal work for
which a lawyer is ultimately responsible or who is authorized by administrative, statutory, or court authority to perform substantive legal work
(www.aapipara.org/Positionstatements.htm).



http://www.abaparalegals.org
http://www.nala.org
http://www.nals.org
http://www.paralegals.org
http://www.aapipara.org/Positionstatements.htm

Chapter 1 Introduction to a New Career in Law

[SECTION F]
PARALEGAL FEES

The most common kinds of fees that attorneys charge are hourly fees and contingent fees.
Hourly fees (which can differ dramatically from attorney to attorney) are determined, in the main,
by how much time is spent on a client’s case. In general, hourly attorney fees are due regardless of
whether the client wins or loses. (In chapters 8 and 14, we will examine variations on this kind of
fee.) A contingent fee is dependent on obtaining a favorable outcome of the case. For example,
in a personal injury (PI) case, the client may agree to pay one-third of whatever the attorney wins
from a court judgment or settlement; no attorney fees are paid if the client recovers nothing.
(Special costs such as filing fees and witness fees, however, are usually paid by the client in both
hourly fee and contingent fee cases, regardless of the outcome.)

When a law office charges by the hour, clients pay for attorney time and for paralegal time. The
work of a paralegal can be separately charged to the client. These charges are called paralegal
fees. (Of course, paralegals themselves do not charge or receive these fees; the fees are paid to
the law office that employs the paralegals.) In most cases, paralegal work is not considered part of
overhead, which includes the cost of insurance, utilities, clerical staff, and other everyday needs of
a business. With few exceptions, a client who hires a law firm is not separately charged for overhead
such as for the secretary’s time in typing a client letter or the portion of the electricity the firm
uses when it helps the client. Paralegals are not clerical employees and, therefore, with relatively
few exceptions, paralegals are not considered to be part of overhead.

We follow the American rule on the payment of fees. Under this rule, clients pay their own
attorney fees and costs of litigation. Under the English rule (also called Joser pays), the party who
loses the litigation pays the winner’ attorney fees and costs. There are, however, three important
exceptions to the American rule. First, a special statute might authorize a court to order the loser
to pay the winner’s fees and costs. Second, the parties may have a prior contract between them that
provides for such payment. Third, a court may order the payment because of bad faith committed
by the loser in the litigation. (The process of forcing one party to pay another’ attorney fees and
litigation costs under these three exceptions is called fee shifting.)

Cases under the first exception on special statutes that order the loser to pay the winner’s fees
and costs are called statutory fee cases. Such statutes often involve antitrust law, environmental
protection, and employment discrimination or other civil rights matters. The fees must be reason-
able in light of the nature and complexity of the tasks for which the fees are sought. The method
of calculating an award of attorney fees authorized by statute is called the lodestar. Under this
method, the number of reasonable hours spent on the case is multiplied by a reasonable hourly
rate. Other factors might also be considered above the lodestar in setting the fee, e.g., the quality
of representation, any delay in receiving payment, and the risk at the outset of the litigation that
the prevailing attorney will receive no fee.

Most of the special statutes include an award of the winner’s paralegal fees along with or as
part of the winner’ attorney’s fees. Paralegal fees in statutory fee cases can be substantial. Here,
for example, are the total paralegal fees (calculated at $85 per hour) claimed by the winning side
in a 1999 water distribution case:

Example of a Request for Paralegal Fees in a Large Statutory Fee Case

Name of Paralegal Hrs. Rate

Sonia Rosenberg 935 $85 $ 79,475
Ronald Horne 614.2 $85 $ 52,207
Michael Gershon 88.9 $85 $ 7,556.50
Total hours claimed 1,638.1 $139,238.50°

One of the main reasons paralegalism has blossomed as a new profession is the ability of a
law firm to collect paralegal fees from its own clients in most cases and from a losing opponent
in special statutory fee cases. Care is needed, however, in exercising the right to receive paralegal
fees. Although paralegals are not clerical employees, they sometimes perform clerical functions in
the office. This is not unusual, since attorneys themselves perform clerical functions on occasion,
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contingent fee A fee that is paid
only if the case is successfully
resolved by litigation or settle-
ment. (The fee is also referred
to as a contingency.)

paralegal fee A fee that an attor-
ney can collect for the noncleri-
cal work of his or her paralegal
on a client case.

overhead The operating
expenses of a business (e.g.,
office rent, furniture, insurance,
and clerical staff) for which
customers or clients are not
charged a separate fee.

American rule The winning party
cannot recover attorney fees
and costs of litigation from the
losing party unless (1) a statute
authorizes such payment,

(2) a contract between the
parties provides for such
payment, or (3) the court finds
that the losing party acted in
bad faith in the litigation.

English rule The losing side in
litigation must pay the winner’s
attorney fees and costs.

fee shifting The process of forc-
ing one party to pay another’s
attorney fees and costs in
litigation.

statutory fee case A case
applying a special statute that
gives a judge authority to order
the losing party to pay the
winning party’s attorney and
paralegal fees.

lodestar A method of calculat-
ing an award of attorney fees
authorized by statute. The
number of reasonable hours
spent on the case is multiplied
by a reasonable hourly rate.
Other factors might also be
considered above the lodestar in
setting the fee, e.g., the quality
of representation, any delay in
receiving payment, and the risk
at the outset of the litigation
that the prevailing attorney will
receive no fee.



14

Part I The Paralegal in the Legal System

particularly when the office is shorthanded, facing a deadline, or trying to respond to a crisis in a
client’s case. When a paralegal performs a purely clerical task, such as filing letters in an office folder
or ordering supplies for the copy machine, paralegal fees should not be charged. There is nothing
wrong or unethical about a paralegal filing letters or ordering supplies. A good team player does
whatever is needed at the time. When, however, paralegals perform such tasks, their boss should
not be trying to collect paralegal fees for them. Furthermore, it is unethical for an attorney to claim
that a paralegal performed paralegal work when in fact the paralegal was performing clerical work.
(See chapter 5 on ethics.)

So, too, an attorney should not charge attorney rates for performing tasks that should have
been delegated to someone else in the office, such as a paralegal. One court phrased the problem
this way: “Routine tasks, if performed by senior partners in large firms, should not be billed at
their usual rates. A Michelangelo should not charge Sistine Chapel rates for painting a farmer’s
barn.”” In short, the dollar value of a task is not enhanced simply because an attorney performs
it.3 The same is true of tasks that paralegals perform. Numerous court opinions have been written
in which judges reduce or disallow statutory fees for attorneys performing paralegal tasks and for
paralegals performing secretarial or clerical tasks.

It is quite remarkable that law firms are being challenged in court for improperly delegating
tasks among attorneys, paralegals, and secretaries in fee-dispute cases. Part of the difficulty is that
the line between paralegal tasks and clerical tasks is not always easy to draw once we get beyond
tasks that are obviously clerical.

What is a paralegal task? This question must be answered to avoid litigation over the collect-
ability of paralegal fees, particularly in statutory fee cases. Paralegals perform a wide variety of tasks.
(See “Paralegal Specialties” in chapter 2.) Which ones qualify for paralegal fees? The definitions of
a paralegal that we discussed earlier are not always helpful in answering this question. In describ-
ing what paralegals do, most of the definitions use vague phrases such as “substantive legal work.”
What is meant by substantive? We said earlier that it consists of tasks that require legal experi-
ence or training. This definition helps separate out tasks that clearly do not fall into this category
(e.g., photocopying a document). Yet the definition does not resolve all doubt, particularly when
a task has clerical and nonclerical components. In statutory fee cases, in which an attorney asks
for paralegal fees, the opponent often argues against the award of these fees on the grounds that
much of what the paralegal did was secretarial work. To resolve such controversies, judges need
more guidance than the distinction between substantive work and clerical work.

This need has led some states to create task-specific definitions of a paralegal. For example,
notice the detail in the following definition enacted by the Florida State Legislature:

“[L]egal assistant” means a person, who under the supervision and direction of a licensed
attorney engages in legal research, and case development or planning in relation to modifications
or initial proceedings, services, processes, or applications; or who prepares or interprets legal
documents or selects, compiles, and uses technical information from references such as digests,
encyclopedias, or practice manuals and analyzes and follows procedural problems that involve
independent decisions. Florida Statutes Annotated § 57.104 (2001).

Here is another attempt at a definition, this one found in an Iowa administrative regulation govern-
ing juvenile delinquency cases. To achieve the same objective of identifying what activities qualify
for paralegal fees, a state might focus on the specific tasks that qualify. For example, in Iowa juvenile
delinquency cases, the Iowa Administrative Code specifies that “paralegal time” means:

[T]ime spent preparing pleadings and motions, reviewing transcripts, performing legal research,
interviewing witnesses in person, and attending staffings in juvenile cases. In Class A felony cases in
which only one attorney is appointed, paralegal time may include time spent in court assisting the
appointed attorney. Paralegal time does not include typing, scheduling, answering the telephone, talk-
ing on the telephone except when interviewing witnesses, or other clerical activities or activities that
duplicate work performed by the appointed attorney. lowa Administrative Code § 493-7.1 (13B, 815).

Regardless of which definition is used in a particular state or how the state reaches its defini-
tion, paralegals must keep detailed time sheets covering precisely what they did. Their supervising
attorney may need to enter these time sheets into evidence in order to justify the award of paralegal
fees in statutory fee cases. Furthermore, courts want to be convinced that attorneys are not using
paralegals as an excuse for obtaining higher fees. Here is an example of what one court requires
attorneys to demonstrate in their petition for paralegal fees:
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The services of a qualified legal assistant may be included in an attorney fee award, and to fit

into this category, (1) the services performed by the nonlawyer personnel must be legal in nature;

(2) the performance of these services must be supervised by an attorney; (3) the qualifications of

the person performing the services must be specified in the request for fees in sufficient detail to

demonstrate that the person is qualified by virtue of education, training, or work experience to

perform substantive legal work; (4) the nature of the services performed must be specified in the

request for fees in order to allow the reviewing court to determine that the services performed

were legal rather than clerical; (5) as with attorney time, the amount of time expended must be

set forth and must be reasonable; and (6) the amount charged must reflect reasonable community

standards for charges by that category of personnel.”

Before we leave the topic of paralegal fees and the definition of a paralegal, there is one
other issue we need to discuss. In a statutory fee case, assume the court is convinced that the tasks
performed by the paralegal are genuinely paralegal tasks for which an award of paralegal fees is
justified. The questions then become, How much should be awarded? How much is a paralegal’s

time worth? Two possibilities exist:

® Prevailing market rate for paralegals: the market rate is the amount, on average, that law
firms in the community charge their own clients for paralegal time (e.g., $90 per hour).

B Actual cost to the law firm: actual cost is the amount that a law firm must pay to keep its
paralegal (e.g., $30 per hour to cover the paralegal’s salary, fringe benefits, office space, and

other overhead costs related to maintaining any employee).

Of course, the winning side in a statutory fee case will argue that it should receive the market rate for
paralegal time, while the losing side wants an actual-cost standard. In 1989, the United States Supreme
Court in the landmark case of Missouri v. Jenkins resolved the issue in favor of using market rates.
The Fenkins case involved a Missouri desegregation suit under § 1988 of a Civil Rights
Attorney’s Fees Awards Act. (This was a special statute of Congress that allowed fee shifting in civil
rights cases.) The lower court awarded the winning party $40 an hour for paralegal time, which

was the market rate for paralegals in the 1980s in the Kansas City area. On appeal, the losing party
argued that it should pay no more than $15 an hour, which was the actual cost to the law firm
of having a paralegal in the office. In addition to paralegal fees, the case concerned the award of
fees for law clerks, who are students still in law school or law school graduates who have not yet
passed the bar. Like paralegals, law clerks are nonattorneys. As you can see from the opinion, the
Supreme Court rejected an actual-cost standard for these employees.

Missouri v. Jenkins

United States Supreme Court
491 USS. 274, 109 S. Ct. 2463, 105 L. Ed. 2d 229 (1989)

Justice BRennaN delivered the opinion of the Court.

This is the attorney’s fee aftermath of major school desegrega-
tion litigation in Kansas City, Missouri. [One of the issues we need to
resolve is] should the fee award compensate the work of paralegals
and law dlerks by applying the market rate for their work.

This litigation began in 1977 as a suit by the Kansas City
Missouri School District (KCMSD), the school board, and the
children of two school board members, against the State of
Missouri and other defendants. The plaintiffs alleged that the State,
surrounding school districts, and various federal agencies had
caused and perpetuated a system of racial segregation in the
schools of the Kansas City metropolitan area. They sought various
desegregation remedies. . . . After lengthy proceedings, including
a trial that lasted 7'2 months during 1983 and 1984, the District
Court found the State of Missouri and KCMSD liable. . . .

The plaintiff class has been represented, since 1979, by
Kansas City lawyer Arthur Benson and, since 1982, by the NAACP
Legal Defense and Educational Fund, Inc. (LDF). Benson and the
LDF requested attorney’s fees under the Civil Rights Attorney’s

law clerk An attorney’s employee
who is in law school studying
to become an attorney or who
has graduated from law school
and is waiting to pass the bar
examination. (See glossary for
other definitions of law clerk.)

Fees Awards Act of 1976, 42 US.C. § 1988.* Benson and his
associates had devoted 10,875 attorney hours to the litigation,
as well as 8,108 hours of paralegal and law clerk time. . . . [Tlhe
District Court awarded Benson a total of approximately $1.7 mil-
lion and the LDF $2.3 million. [On appeal, the defendant now
argues] that the District Court erred in compensating the work
of law clerks and paralegals (hereinafter collectively “paralegals”)
at the market rates for their services, rather than at their cost to
the attorney. While Missouri agrees that compensation for the
cost of these personnel should be included in the fee award,

it suggests that an hourly rate of $15—which it argued below
corresponded to their salaries, benefits, and overhead—would
be appropriate, rather than the market rates of $35 to $50. . . .

*Section 1988 provides in relevant part: “In any action or proceed-
ing to enforce a provision of . . . the Civil Rights Act of 1964 [42 US.C.
§ 2000d], the court, in its discretion, may allow the prevailing party,
other than the United States, a reasonable attorney’s fee as part of
the costs.”

(continues)
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Missouri v. Jenkins—continued

[Tlo bill paralegal work at market rates . . . makes economic
sense. By encouraging the use of lower cost paralegals rather
than attorneys wherever possible, permitting market-rate billing
of paralegal hours “encourages cost-effective delivery of legal
services and, by reducing the spiraling cost of civil rights litiga-
tion, furthers the policies underlying civil rights statutes.” Cameo
Convalescent Center, Inc. v. Senn, 738 F.2d 836, 846 (CA7 1984).**

Such separate billing appears to be the practice in
most communities today.*** In the present case, Missouri

**It has frequently been recognized in the lower courts that parale-
gals are capable of carrying out many tasks, under the supervision
of an attorney, that might otherwise be performed by a lawyer and
billed at a higher rate. Such work might include, for example, fac-
tual investigation, including locating and interviewing witnesses;
assistance with depositions, interrogatories, and document produc-
tion; compilation of statistical and financial data; checking legal
citations; and drafting correspondence. Much such work lies in a
gray area of tasks that might appropriately be performed either by
an attorney or a paralegal. To the extent that fee applicants under
§ 1988 are not permitted to bill for the work of paralegals at market
rates, it would not be surprising to see a greater amount of such
work performed by attorneys themselves, thus increasing the overall
cost of litigation.

ASSIGNMENT 1.3

concedes that “the local market typically bills separately for
paralegal services,” Transcript of Oral Argument 14, and the
District Court found that the requested hourly rates of $35
for law clerks, $40 for paralegals, and $59 for recent law
graduates were the prevailing rates for such services in the
Kansas City area. . . . Under these circumstances, the court’s
decision to award separate compensation at these rates was
fully in accord with § 1988 [of the Civil Rights Attorney’s Fees
Awards Act].

Of course, purely clerical or secretarial tasks should not be billed at a
paralegal rate, regardless of who performs them. What the court in Johnson
V. Georgia Highway Express, Inc, 488 F.2d 714, 717 (CA5 1974), said in regard
to the work of attorneys is applicable by analogy to paralegals: “It is appro-
priate to distinguish between legal work, in the strict sense, and investiga-
tion, clerical work, compilation of facts and statistics and other work which
can often be accomplished by non-lawyers but which a lawyer may do be-
cause he has no other help available. Such non-legal work may command
a lesser rate. Its dollar value is not enhanced just because a lawyer does it.”

**Amicus National Association of Legal Assistants reports that 77 percent of

1,800 legal assistants responding to a survey of the association’s membership
stated that their law firms charged dlients for paralegal work on an hourly bill-
ing basis. Brief for National Association of Legal Assistants as Amicus Curiae 11.

1. Justice William Brennan in Missouri v. Jenkins says that using a market rate for paralegals will
help reduce the “spiraling cost of civil rights litigation.” How can forcing a losing party to pay
more for paralegals reduce the cost of litigation?

2. Examine the full text of Missouri v. Jenkins to determine why Chief Justice William Rehnquist
filed a dissenting opinion on paralegal fees. If you do not have access to a library to
examine the opinion on the shelf, read it online at Findlaw www.findlaw.com/casecode/
supreme.html). In Citation Search, type 491 in the first box and 274 in the second box so

that it reads 491 US 274. Then click “get it.”

Keep in mind that Missouri v. Jenkins is a federal case involving one federal statute—the Civil
Rights Attorney’s Fees Awards Act. The following categories of cases are not required to adopt the
conclusion of Fenkins:

® Federal cases interpreting other federal statutes

B State cases interpreting state statutes
It is quite possible for a state court to refuse to award paralegal fees or, if it awards paralegal
fees, to calculate them at actual cost rather than at the prevailing market rate. A state court, for
example, could deny paralegal fees on the ground that paralegal costs are part of overhead. Never-
theless, Missouri v. Jenkins has been quite persuasive. The vast majority of federal and state courts
have adopted its reasoning for allowing paralegal fees at market rates in statutory fee cases. This
is the reason why Missouri v. fenkins is a landmark case. Indeed, the Fenkins holding was reinforced
in 2008 when the Supreme Court held in the Richlin case that paralegal fees were recoverable
at market rates under a different federal fee-shifting statute (the Equal Access to Justice Act). In
Richlin, everyone agreed that attorneys were to be compensated at market rates under the Act and
that other expenses such as those involved in preparing exhibits were recoverable at cost. “Surely,”
announced the Court, “paralegals are more analogous to attorneys” than to other litigation ex-
penses of this kind. (Richlin Sec. Service Co. v. Chertoff, 2008 WL 2229175.)

SUMMARY OF RULES ON PARALEGAL FEES

In all cases:
contemporaneous Existing or 1.
occurring in the same period of
time; pertaining to records that
are prepared on events as the
events are occurring or shortly 2.
thereafter.

Paralegals must keep detailed records (e.g., time sheets) on the tasks they perform and
the time spent performing them. (Contemporaneous record keeping is preferred over
time records that are assembled long after the task is performed.)

Attorneys in private law firms can charge their own clients a separate fee for the noncleri-
cal work of their paralegals.


http://www.findlaw.com/casecode/supreme.html
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3. The amount of time a paralegal takes to perform a task must be reasonable in light of
the nature and complexity of the task.
4. The amount of the fee itself must be reasonable.

In statutory fee cases:

a. The loser can be required to pay the attorney and paralegal fees of the winner.

b. The attorney may be required to demonstrate the paralegal’s qualifications (e.g., educa-
tion and experience) for the fees requested.

c. Attorney fees cannot be awarded when an attorney performs paralegal tasks.

d. Paralegal fees cannot be awarded when a paralegal performs clerical tasks.

e. The amount of the fee is based on the prevailing market rate that attorneys in the legal
community charge their clients for paralegal tasks. (This market-rate rule applies if a
court adopts the rationale of Missouri v. fenkins, as most courts have.)

[sEcTION G]

CAREER LADDERS IN LARGE LAW OFFICES

There is no career ladder for paralegals working in a small law office that consists of several
attorneys, a secretary, and a paralegal. In an office with more than three paralegals, career ladders
are more likely to exist. One of the more experienced paralegals, for example, might become the
paralegal coordinator or manager, with duties such as:

® Recruiting and screening candidates for paralegal positions

® Orienting new paralegals to office procedures

® ‘Training paralegals to operate software used in the office

® ‘Training paralegals to perform certain substantive tasks, such as digesting (i.e., summarizing)
pretrial testimony

® Coordinating assignments of paralegals among the different attorneys in the office to help
ensure that paralegals are given assignments they are able to perform and that they complete
them on time

Many law offices in the country have fifty or more paralegals. As indicated earlier, paralegal man-
agers have formed their own association, the International Paralegal Management Association
(www.paralegalmanagement.org).

The more paralegals in an office, the greater the likelihood that a career ladder exists for them
in that office. The structure of the ladder might be fairly simple. For example, Paralegal I might
be the entry-level position; Paralegal II, the intermediate position; and Paralegal 111, the senior or
supervisory position. Not all offices with career ladders, however, use the same titles, as we have
seen. (The Web sites of some large firms refer to their career ladders. For a list of Web sites of
the largest law firms in the country, see appendix 2.A at the end of chapter 2.) Here are the career
titles recommended by the International Paralegal Management Association:

® Paralegal Clerk [Legal Assistant Clerk]
Performs clerical tasks such as numbering documents, labeling folders, filing, and complet-
ing other tasks that do not require substantive knowledge or litigation skills; paralegal clerks
may be supervised by paralegals.

B Paralegal [Legal Assistant]
Performs factual research, document analysis, and cite checking; drafts pleadings; administers
trusts and estates; and handles other substantive tasks that do not require a law degree.

® Senior Paralegal [Senior Legal Assistant]
Supervises or trains other paralegals. May be a specialist in a particular area.

® Supervising Paralegal [Supervising Legal Assistant]
Spends approximately half of his or her work time on cases as a paralegal and half of work
time supervising other paralegals.

= Case Manager
Coordinates or directs paralegals on large projects such as major litigation or corporate
transaction.

® Paralegal Manager [Legal Assistant Manager, Paralegal Administrator, or Director of
Paralegal Services]
Recruits, interviews, and hires paralegals; helps train paralegals and monitors their assign-
ments; and helps administer budget and billing requirements of all paralegals.!°
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The tendency of large law offices and departments is to design their own categories of titles
and tiers for paralegals. Here, for example, is a seven-level career path of paralegals in the legal
department of DuPont Corporation:

Entry-level legal assistant (0—1 years of experience)

Legal assistant (1-3 years of experience)

Senior legal assistant, level one (4-7 years of experience)
Senior legal assistant, level two (8—12 years of experience)
Corporate legal assistant, level one (13 + years of experience)
Corporate legal assistant, level two (20+ years of experience)
Specialist (experience requirement depends on the specialty)!!

[SECTION H]
PARALEGAL SALARIES

How much do paralegals make? Although some data are available to answer this question,
there is no definitive answer because of the great variety of employment settings. Here are some
relevant statistics for the years indicated:

According to a 2008 survey by Robert Half Legal, a major legal staffing firm, the salary
range for paralegals/case clerks with 0-2 years of experience was:

° $29,000-37,250 in law firms with 75 or more attorneys

° $28,750-36,000 in law firms with between 35 and 75 attorneys

* $26,500-32,750 in law firms with between 10 and 35 attorneys

° $24,250-30,750 in law firms with between 1 and 10 attorneys

* $30,000-38,750 in corporate law offices'?

According to a 2006 survey by the National Federation of Paralegal Associations (NFPA):
* The average current salary was a mean of $50,496 and a median of $49,000.

° 25 percent earned $40,000 or below; 25 percent earned $60,000 or above.

* One-third of paralegals received a bonus.

* The average overall bonus was a mean of $2,994 and a median of $900.

* The average overtime received was a mean of just over $5,000 and a median of $3,500."3

According to a 2007 survey by International Paralegal Management Association IPMA):

* The median salary for paralegals was $53,500.

* Annual bonuses were received by approximately 83 percent of paralegals working in law
firms and 24 percent in corporate law departments.

* The median annual bonus was $2,500.

* The median overtime compensation was $4,177.

* Total cash compensation nationally for paralegals was $59,973, up 9 percent from 2006.

* Full-time paralegal managers of a paralegal program took home a median $102,000,
plus an additional cash bonus of $8,500. Only 10 percent of paralegal managers received
overtime compensation ($1,936). Total cash compensation in 2007 was $109,303, up
7.2 percent from the previous year.!*

According to 2006 data of the Bureau of Labor Statistics of the U.S. Department of Labor:
° The median salary of paralegals was $43,040.

° 25 percent of paralegals earned more than $54,700.

* 10 percent of paralegals earned more than $67,500.

° 25 percent of paralegals earned less than $33,900.

* 10 percent of paralegals earned less than $27,500."

® According to 2008 data by the National Association of Legal Assistants, the national aver-

age salary of paralegals was $50,953 with an average annual bonus of $3,808. On average,
the paralegals surveyed had seventeen years of experience. Here is a further breakdown of
average total compensation correlated with years of experience:

* $38,960: 1-5 years of experience

° $46,929: 6-10 years of experience

° $51,580: 11-15 years of experience

* $54,842: 16-20 years of experience

° $53,473: 21-25 years of experience!¢
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® According to 2006 data of the Bureau of Labor Statistics of the U.S. Department of Labor:

¢ The median annual earnings of paralegals working for the federal government was $56,080.

* The median annual earnings of paralegals working for a state government was $38,020;
for those working for a local government, it was $42,170."

B According to 2007 data reported by Salary.com:
* The base salary range for the paralegal I position was $31,095 to $56,112.
* The base salary range for the more advanced paralegal II position was $39,136 to
$64,697.
* The base salary range for the paralegal manager position was $56,477 to $116,338.18

® According to 2007 data reported by Legal Assistant Today (www.legalassistanttoday.com):
* The national average salary for paralegals was $52,979 (a 3.7 percent increase over 2006)
° Average salary of paralegals in law firms: $51,686
° Average salary of paralegals in corporations: $61,764
* Average salary of paralegals in government: $51,028
* Highest full-time salary: $120,000
* Lowest full-time salary: $18,000

Experienced paralegals do very well. If they have good résumés and have developed specialties that
are in demand, they usually improve their financial picture significantly.
A number of other generalizations can be made about salaries across the country:

® Paralegals who work in the law departments of corporations, banks, insurance companies,
and other businesses tend to make more than those who work in private law firms.

® Paralegals who work in large private law firms tend to make more than those who work in
smaller private law firms.

® Paralegals who work in large metropolitan areas (over a million in population) tend to make
more than those who work in rural areas.

® Paralegals who work in legal aid or legal service offices that are funded by government grants
and charitable contributions to serve the poor tend to make less than most other paralegals.

® Paralegals who work for attorneys who understand the value of paralegals tend to make
more than those working for attorneys who have a poor or weak understanding of what
paralegals can do.

® Paralegals who work in an office where there is a career ladder for paralegals, plus periodic
evaluations and salary reviews, tend to make more than those who work in offices without
these options.

® Paralegals who are career oriented tend to make more than those less interested in a long-
term commitment to paralegal work.

In addition to the payment of bonuses, other fringe benefits must be considered (e.g., vacation time,
health insurance, and parking facilities). A comprehensive list of such benefits will be presented
in chapter 2. (See Exhibit 2.14.)

One final point to keep in mind about salaries: once a person has gained training and experience as a
paralegal, this background may be used to go into other law-related positions. For example, a corporate
paralegal in a law firm might leave the firm to take a higher-paying position as a securities analyst for
a corporation or an estates paralegal at a law firm might leave for a more lucrative position as a trust
administrator at a bank. Perhaps the most dramatic example of a paralegal position being used as a
stepping-stone for other jobs is the large number of former paralegals who have used their legal train-
ing and experience to run for political office, particularly at the city and county levels of government.
An extensive list of these law-related jobs will be given at the end of chapter 2. (See Exhibit 2.17.)

[sEcTION 1]

FACTORS INFLUENCING THE GROWTH
OF PARALEGALISM

In the late 1960s, most attorneys would draw a blank if you mentioned the words paralegal or
legal assistant. According to Webster’s Ninth New Collegiate Dictionary, the earliest recorded use of
the word paralegal in English occurred in 1971. Today, the situation has changed radically. Most law
offices either have paralegals or are seriously considering their employment. (A major exception to
this trend is the one- or two-attorney office in which the only staff member is a secretary who often
performs paralegal tasks.) Some surveys show that there is one paralegal for every four attorneys
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EXHIBIT 1.3 Fastest-Growing Occupations 2004-2014

Numbers Employed

Percent
Occupation 2004 2014 Increase (%)
Physician assistants 62,000 93,000 49.6
Dental hygienists 158,000 226,000 433
Forensic science technicians 10,000 13,000 364
Computer systems analysts 487,000 640,000 314
Paralegals/legal assistants 224,000 291,000 29.7

Source: US. Department of Labor, Bureau of Labor Statistics, Occupational Employment
Projections to 2014 (November 2005) (www.bls.gov/opub/mir/2007/11/art5full.pdf).

in law firms and one paralegal for every two attorneys in the law departments of corporations. It
has been estimated that the number of paralegals may eventually exceed the number of attorneys
in the practice of law. The U.S. Bureau of Labor Statistics has projected paralegal employment to
grow 29.7 percent through the year 2014 (see Exhibit 1.3), making paralegals one of the fastest-
growing occupations in the country.

What has caused this dramatic change? The following factors have been instrumental in
bringing paralegalism to its present state of prominence:

1. The pressure of economics

2. The call for efficiency and delegation
3. The promotion by bar associations
4. The organization of paralegals

1. THE PRESSURE OF ECONOMICS

Perhaps the greatest incentive to employ paralegals has been arithmetic. Law firms simply add
up what they earn without paralegals, add up what they could earn with paralegals, compare the two
figures, and conclude that the employment of paralegals is profitable. There “can be little doubt
that the principal motivation prompting law firms to hire legal assistants is the economic benefit

leveraging Making profit from enjoyed by the firm.”!? The key to increased profits is leveraging. Leverage, often expressed as
ﬂ;e irr:come-generating work a ratio, is the ability to make a profit from the income-generating work of others. The higher the
of others.

ratio of paralegals to partners in the firm, the more profit to the partners or owners of the firm
(assuming everyone is generating income from billable time). The same is true of associates in the
firm. The higher the ratio of associates to partners, the greater the profit to the partners/owners.

In the best of all worlds, some of this increased profit will result in lower fees to the client. For
example, Chief Justice Warren Burger felt that some attorneys charge “excessive fees for closing
real-estate transactions for the purchase of a home. A greater part of that work can be handled by
trained paralegals, and, in fact, many responsible law firms are doing just that to reduce costs for
their clients.”?% If the state requires an attorney to be present at a closing, then, of course, the law
would have to be changed to allow paralegals to do what Chief Justice Burger suggests. We will
discuss such changes in chapter 4.

Exhibit 1.4 provides an example of the economic impact of using a paralegal. In the example, a
client comes to a lawyer to form a corporation.?! We will compare (a) the economics of an attorney
and secretary working on the case, assuming a fee of $2,500; and (b) the economics of an attorney,
secretary, and paralegal working on the same case, assuming a fee of $2,000. As you can see, with
a paralegal added to the team, the firm’s profit is increased about 16 percent in spite of the lower
fee, and the attorney has more billable time to spend elsewhere. Some studies have claimed an even
higher profit increase because of the effective use of paralegals.

The example assumes that the attorney’s fee is $250 per hour and that the attorney billed the
client $60 per hour for the paralegal’s time. According to a recent survey:

® The average billing rate attorneys charged clients for paralegal time was:
* $85 per hour in law firms with 2 to 5 attorneys
* $90 per hour in law firms with 51 to 55 attorneys
* $112 per hour in law firms with 96 to 100 attorneys
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EXHIBIT 1.4
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TASK: TO FORM A CORPORATION

a. Attorney and Secretary b. Attorney, Secretary, and Paralegal

. Attorney Secretary . Attorney Paralegal Secretary
Function Time Time Function Time Time Time
1. Interviewing 1.0 1.0 1. Interviewing 0.5 0.5 0.0
2. Advising 1.0 0.0 2. Advising 1.0 0.0 0.0
3. Gathering information 1.0 0.0 3. Gathering information 0.0 1.0 0.0
4. Preparing papers 20 4.0 4. Preparing papers 0.5 1.5 40
5. Executing and filing papers 1.0 1.0 5. Executing and filing papers 0.5 0.5 1.0

6.0 5.0 25 35 5.0
Assume that the attorney’s hourly rate is $250 Assume a paralegal hourly rate of $60 per hour.
per hour and that the overhead cost of
maintaining a secretary is $25 per hour.
Attorney (6 X $250) $1,500 Attorney (2.5 x $250) $625
Secretary (5 x $25) 125 Paralegal (3.5 x $60) 210
Total cost $1,625 Secretary (5 x $25) 125
Total cost $960
Fee $2,500 Fee $2,000
Less cost 1,625 Less cost 960
Gross profit $ 875 Gross profit $1,040
COMPARISON
Fee: a. Atorney and SECIealy . . ... ... ..ot e $2,500
b. Attorney, Secretary, and Paralegal .. .............. .. i $2,000
SAVING 10 ClENT . . .o $500
Increased profitability to attorney ($1,040 V. $875) . . .. ..ot $165

By using a paralegal on the case, the attorney’s profit increases almost 19% over the profit realized without the paralegal, and the client can be
charged a lower fee. Furthermore, the attorney has 3.5 hours that are now available to work on other cases, bringing in additional revenue of

$875 (3.5 X the attorney’s hourly rate of $250).

® On billable hours:
* 50 percent of paralegals billed 3640 hours per week.
24 percent of paralegals billed 41-45 hours per week.
* 4 percent of paralegals billed 26-30 hours per week.??

A study of thousands of paralegals at large law firms concluded that the average number of
annual billable hours worked by all paralegal positions was 1,412.2* (Later, in chapter 14, on
law office management, we will further examine the implications of these statistics.) In
many firms, paralegals are expected to turn in a minimum number of billable hours per
week, month, or other designated period. This is known as a billable hours quota or billable
hour goal.

When a law firm bills clients for paralegal time, the paralegal becomes a profit center in
the firm. In such cases, paralegals are not simply part of the cost of doing business reflected
in the firm’s overhead. They generate revenue (and, therefore, profit) for the firm. To calcu-
late the amount of profit, the rule of three is sometimes used as a general guideline. To be
profitable, a paralegal must bill three times his or her salary. Of the total revenue brought
in through paralegal billing, one-third is allocated to salary, one-third to overhead, and one-
third to profit. Phrased another way, when the gross revenue generated through paralegal
billing equals three times the paralegal’s salary, the firm has achieved its minimum profit
expectations.

billable hours quota A mini-

mum number of hours expected
from a timekeeper on client
matters that can be charged
(billed) to clients per week,
month, year, or other time
period.

rule of three A general guideline

used by some law firms to iden-
tify budget expectations from
hiring paralegals: gross revenue
generated through paralegal
billing should equal three times
a paralegal’s salary.
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realization rate The hourly rate
that a law office actually
collects from the billable
hours submitted by an attorney
or paralegal.
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For example:

Paralegal’s salary: $32,000
Paralegal rate: $80 per hour
Billings the firm hopes this $96,000 ($32,000 X 3)

paralegal will generate:
Rule-of-three allocation:

—paralegal salary: $32,000
—overhead for this paralegal: $32,000
—profit to the law firm: $32,000%4

Some firms use a Rule of 3%, under which gross revenue generated through paralegal billing should
equal three and a half times a paralegal’s salary.

ASSIGNMENT 1.4

(a) Inthe example given in Exhibit 1.4, how many billable hours per year would this paralegal
have to produce in order to generate $30,000 per year in profits for the firm? Is this number
realistic? If not, what must be done?

(b) Assume that a paralegal seeks a salary of $25,000 a year and that the law firm would like to
be able to pay this salary. Using the “rule of three,” if this person is able to generate 1,400
billable hours per year, at what hourly rate must this paralegal’s time be billed in order for
the attorney and the paralegal to be happy?

Of course, the rule of three (or 3%) is not an absolute gauge for determining profit expectations
from using paralegals. Other factors affect the profitability of paralegals to an office. A high turnover of
paralegals in the office, for example, often means that the office will have substantially increased over-
head costs in recruiting and orienting new paralegals. A recent survey concluded that “an 11%-to-25%
annual attrition rate for paralegals is now the norm at a majority of law firms.”?’ Another factor that can
offset the rule of three is the extent to which attorneys have more billable time because of a paralegal’s
performance of nonbillable tasks. Some paralegals perform many tasks that cannot be billed to clients.
Examples include recruiting new employees, helping to maintain the law library, organizing the office’s
closed case files, and doing most of the work on certain kinds of cases that an attorney would normally
do for free (e.g., probating the estate of the attorney’ brother-in-law). The more nonbillable tasks such
as these that a paralegal performs, the less time he or she will have available to devote to billable tasks.
This, however, does not mean that the paralegal is a drain on profits. A nonbillable task that a paralegal
performs is often a task that the attorney, at least in part, does not have to perform. This, of course,
enables the attorney to direct more of his or her efforts to fee-generating (i.e., billable) matters.

Directly related to a paralegal’s profitability is his or her realization rate. A law firm rarely
collects 100 percent of every bill it sends to all its clients. Some clients simply refuse to pay, or they
bargain down bills initially sent to them. The realization rate is the rate that a law office actually
collects from the total amounts billed. If, for example, the office fails to collect 10 percent of all the
bills sent out during a given period, its realization rate is 90 percent for that period. Attorneys and
paralegals have realization rates based on the percentage of the amounts billed from their hours that
were actually collected. Of course, a paralegal has no control over whether the office is able to collect
every billable hour submitted. Yet many paralegals inquire about their current realization rate for their
own information and possible use when discussing their value to the office, perhaps at bonus time.

2. THE CALL FOR EFFICIENCY AND DELEGATION

Attorneys are overtrained for many of the tasks that they once performed frequently in a tra-
ditional law firm. It eventually became clear that this was not the way to run an effcient office. The
creation of the paralegal role was a major step toward reform. The results have been quite satisfac-
tory, as evidenced by the following comments from attorneys who have hired paralegals:?¢

A competent legal assistant for several years has been effectively doing 25% to 35% of the actual
work that I had been doing for many years prior to that time.

The results of our 3 attorney-3 paralegal system have been excellent. Our office’s efficiency has
been improved and our clients are receiving better service.

It has been our experience that clients now ask for the paralegal. Client calls to the attorneys
have been reduced an estimated 75%.



Chapter 1 Introduction to a New Career in Law

In light of such comments, it is surprising that the legal profession took so long to recognize the
need to create the position of paralegal. The following historical perspective presents an overview
of how attorneys came to this conclusion.?’

During the American colonial period, the general populace distrusted attorneys because many
of them sided with King George III against the emerging independent nation. This is illustrated
by the following 1770 census report sent back to the king about a county in New Hampshire:

Your Royal Majesty, Grafton County consists of 1,212 square miles. It contains 6,489 souls most
of whom are engaged in agriculture, but included in that number are 69 wheelwrights, 8 doctors,
29 blacksmiths, 87 preachers, and 90 students at a new college. There is not one lawyer, for
which fact we take no personal credit but thank an Almighty and merciful God.?8

Some colonies tolerated the existence of attorneys but established roadblocks to their practice. In 1641,
for example, the Massachusetts Bay Colony prohibited freemen from hiring attorneys for a fee:

“Every man that findeth himself unfit to plead his own cause in any court shall have libertie to
employ any man against whom the court doth not except, to help him, Provided he gave him noe

fee or reward for his pains.”?’

Furthermore, almost anyone could become an attorney without having to meet rigorous admis-
sion requirements.

Up until the nineteenth century, the attorney did not have assistants other than an occasional
apprentice studying to be an attorney himself. The attorney basically worked alone. He carried
“his office in his hat.”*? A very personal attachment and devotion to detail were considered to be
part of the process of becoming an attorney and of operating a practice. In the early nineteenth
century, George Wythe commented;

It is only by drudgery that the exactness, accuracy and closeness of thought so necessary for a
good lawyer are engendered.’!

The same theme came from Abraham Lincoln in his famous Notes for a Law Lecture:
If anyone . . . shall claim an exemption from the drudgery of the law, his case is a failure in advance.??

Attorneys would be somewhat reluctant to delegate tasks to someone working for them, according
to this theory of legal education.

During this period, attorneys often placed a high premium on the personal relationship
between attorney and client. As late as 1875, for example, Clarence Seward and his partners “would
have none of the newfangled typewriters” because clients would “resent the lack of personal atten-
tion implied in typed letters.”** The coming of the Industrial Revolution, however, brought the
practice of law closer to industry and finance. Some law offices began to specialize. As attorneys
assumed new responsibilities, the concern for organization and efficiency grew. To be sure, large
numbers of attorneys continued to carry their law offices “in their hats” and to provide an essentially
one-to-one service. Many law offices in the 1850s, however, took a different direction.

Machines created new jobs. The typewriter introduced the typist. Librarians, investigators,
bookkeepers, office managers, accountants, tax and fiduciary specialists, and research assistants soon
found their way into the large law office. Although nonattorneys were hired primarily to undertake
clerical or administrative responsibilities, they were soon delegated more challenging roles. This
can be seen in the following comments from a study of employees in a Midwestern law office:

In addition, these women were given considerable responsibility in connection with their posi-
tions as secretary or head bookkeeper. The head bookkeeper acted as assistant secretary to the
partner-secretary of certain charitable corporations the firm represented. In this capacity, she
recorded minutes of director’s meetings, issued proxy statements, [and] supervised the filing of
tax returns for the organization.’*

In this fashion, attorneys began delegating more and more nonclerical duties to their clerical staff.
This was not always done in a planned manner. An employee might suddenly be performing dra-
matically new duties as emergencies arose on current cases and as new clients arrived in an already
busy office. In such an environment, an attorney may not know what the employee is capable of
doing until the employee does it. Despite its haphazard nature, the needs of the moment and OJT
(on-the-job training) worked wonders for staff development.

By the 1960s, attorneys started to ask whether a new kind of employee should be created.
Instead of expanding the duties of a secretary, why not give the expanded duties to a new category
of employee—the paralegal? A number of studies were conducted to determine how receptive
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attorneys would be to this idea on a broad scale. The results were very encouraging. The conclusion
soon became inevitable that attorneys can delegate many tasks to paralegals. Today, this theme has
become a dominant principle of law office management. Many attorneys no longer ask, “Can I del-
egate?” Rather they ask, “Why can’r this be delegated?” Or “How can the delegation be effectively
managed?” It is a given that substantial delegation is a necessity.

This is not to say, however, that all attorneys immediately endorse the paralegal concept
with enthusiasm. Some older attorneys are initially hesitant, as demonstrated by the following
report on the hiring of legal assistants within the California Department of Health, Education,
and Welfare (HEW):

When the legal assistant program began in early 1977 in HEW, it was met with some skepti-
cism, especially in offices in cities other than Sacramento. There was concern that the quality
of the work might be diminished by legal assistants. However, team leaders and deputies are not
only no longer skeptical, they are now enthusiastic supporters of the legal assistant program.
The attorneys feel that the work product is at least as good, and more thorough, than that pro-
vided by attorneys, mainly because the legal assistants have developed an expertise in a narrow
area of the law. ... The legal assistants processed 152 cases in fiscal year 1977/78 and 175 cases
in 1978/79. It was estimated that legal assistants are as efficient as attorneys in processing the
preliminary phase of these cases. As a result, a legal assistant in this instance produces as many
pleadings as a deputy attorney general would have produced in the same amount of time. For
this reason the section has been able to provide a faster turnaround time for the client agencies.*’

A call for more cost-effective methods of practicing law by the government came from the
Council for Citizens against Government Waste (the “Grace Commission”), which recommended
that the U.S. Department of Justice increase the ratio of paralegals to attorneys in order to achieve
a savings of $13.4 million over three years. Soon thereafter, legislation was proposed in Congress
to establish an Office of Paralegal Coordination and Activities in the Department of Justice to work
toward the increased use of paralegals in the department.* Although Congress did not pass this pro-
posal, the effort is typical of the momentum toward paralegal use throughout the practice of law.

3. THE PROMOTION BY BAR ASSOCIATIONS

The bar associations assumed a large role in the development of paralegals. This has given
great visibility to the field. In 1968, the House of Delegates of the American Bar Association
established a Special Committee on Lay Assistants for Lawyers (subsequently renamed the Stand-
ing Committee on Paralegals) and resolved:

(1) That the legal profession recognize that there are many tasks in serving client’s needs which
can be performed by a trained, non-lawyer assistant working under the direction and supervision
of a lawyer; [and]

(2) 'That the profession encourage the training and employment of such assistants.’’

Most of the state bar associations now have committees that cover the area of paralegal utiliza-
tion. Many of these committees have established guidelines for the use of paralegals in a law office.
(For developments in your state, see appendix E.) Some bar associations, including the American
Bar Association, have allowed paralegals to become associate members of their association. The
real impact on the growth of paralegalism, however, has come from those bar association commit-
tees that deal with legal economics and law office management. Such committees have sponsored
numerous conferences for practicing attorneys. These conferences, plus articles in bar association
journals, have extensively promoted paralegals.

Although the role of bar associations in the development of paralegalism has been and contin-
ues to be of critical importance, their involvement has not been without controversy. At one time,
some argued that the organized bar had a conflict of interest in regulating paralegals in light of
the profit motive attorneys have in using paralegals. (The concern was that occupation A could not
have the best interests of occupation B in mind if occupation A had a profit objective in regulating
occupation B). Today, however, this concern is rarely raised.

4. THE ORGANIZATION OF PARALEGALS

Paralegals have been organizing. There are approximately 200 paralegal organizations
throughout the country. (See the list in appendix B.) This has greatly helped raise everyone’s con-
sciousness about the potential of paralegalism. We will be examining the work, impact, and value
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of these associations in the next several chapters. It is no longer true that attorneys are the sole
organized voice speaking for paralegals and shaping the development of the field.

NOTE ON ROLES FOR NONATTORNEYS IN THE DELIVERY
OF LEGAL SERVICES IN OTHER COUNTRIES

England

The English legal profession has two main branches, consisting of solicitors and barristers.
The solicitor handles the day-to-day legal problems of the public but has only limited rights to
represent clients in certain lower courts. The bulk of litigation in the higher courts is conducted by
the barrister. When representation in such courts is needed, the solicitor arranges for the barrister
to enter the case. Solicitors often employ one or more legal executives, who for many years had been
considered the equivalent of the American paralegal. Legal executives undergo extensive training
and take rigorous examinations at the Institute of Legal Executives (ILE). Over the years, their
roles have been expanded to the extent that legal executives are now referred to as awyers—*“the
third branch of the legal profession alongside solicitors and barristers.” They do not, however, have
independent practice rights; they must still operate under the supervision of solicitors (www.ilex
.org.uk). Recently, the term paralegal has become common in England. English paralegals work
under the supervision of barristers, solicitors, or legal executives. The ILE has created the Institute
for Legal Executives Paralegal Programmes to conduct paralegal training. Paralegals are encour-
aged to take this training and to view it as an “opportunity to transfer to the Legal Executive route
to become a qualified lawyer” (www.ilexpp.co.uk).

Canada

The Canadian Association of Paralegals says that the definition of a paralegal may vary slightly
from province to province, but that “in most provinces paralegals (who may also be called law
clerks, legal assistants, legal technicians, technical clerks, etc., depending on the province in which
they work and on the designations in use by individual employers) are professionals who are quali-
fied by virtue of education, training and experience to engage in substantive legal work including
managerial or administrative duties, working independently but under the ultimate direction of a
lawyer. The work performed by paralegals is generally of a nature that requires sufficient knowledge
of legal concepts such that, in the absence of a paralegal, a lawyer would perform those duties.
Paralegals are not permitted to represent themselves to the public as lawyers.”3® The government
of Canada has an official description of paralegals and what it calls the “related occupations” of
notaries public, trade mark agents, and independent paralegals: “Legal assistants and paralegals in
law firms assist lawyers by preparing legal documents, maintaining records and files and conducting
research. Notaries public prepare promissory notes, wills, mortgages and other legal documents.
"Trade mark agents research and prepare trade mark applications. Legal assistants, paralegals, nota-
ries public and trade mark agents are employed by law firms and in legal departments throughout
the public and private sectors. . . . Independent paralegals provide certain legal services to the
public, as allowed by provincial legislation, and are usually self-employed.”*”

Japan

Attorneys (bengoshi) are not the only providers of legal services in Japan. A separate category of
workers called judicial scriveners (shibo shoshi) has special authority to assist the public in preparing
legal documents such as contracts and deeds. The granting of this authority is conditioned on the
successful completion of an examination (en.wikipedia.org/wiki/Judicial_scrivener).

Cuba

In Cuba, legal assistants work with attorneys in law offices or collectives called bufetes. The
assistants draft legal documents, interview clients, conduct legal research, file papers in court,
negotiate for trial dates, etc.

Russia

Attorneys-at-law in Russia are organized in lawyers’ colleges. Membership in the colleges is granted
to three kinds of individuals: first, graduates from university law schools; second, individuals with legal
training of six months or more, experience in judicial work, or at least one year as a judge, governmental
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attorney, investigator, or legal counsel; and third, persons without legal training but with at least three
years’ experience. There are also nonlawyer notaries who prepare contracts and wills for the public.

Finland

In Finland, only members of the Finnish Bar Association can use the title of advocate. Advo-
cates, however, do not enjoy an exclusive right of audience in the courts. Litigants can plead their
own case or retain a representative who does not have to be an advocate.

Germany

The main providers of legal services in Germany are the lawyer (Rechtsanwalt) and the notary
(Notar). The notary drafts contracts, wills, and other legal documents. “A third type of individual
providing legal services is the Rechtsberater, which means ‘legal assistant.”” While Rechtsberaters often
operate like American paralegals, they are “also permitted under German law to operate indepen-
dently of attorney supervision. Rechtsberaters can open their own offices and provide legal services
to the public in a limited range of areas. . . . This includes small claims matters, no-contest domestic
matters, etc.” A Rechtsherater must pass a licensing exam and maintain liability insurance.*’

Egypt

In Egypt, there is a nonattorney who sells legal services directly to the public. He is called ard
baal-gy, which roughly means someone who explains the situation. He sits outside the courts with
his briefcase. Clients flock to the a7d haal-gy for help with their court cases. He provides this help by
drafting complaints, writs, and other legal documents that do not require the signature of an attorney.
Ard baal-gy do not have formal liberal arts or legal training. But they are masters of the Egyptian
language, largely because of their study of the Koran. Many are present or former sheiks who can
recite up to a third of the Koran from memory. This gives them excellent skills in writing and speak-
ing, which they use in drafting legal documents. They charge relatively modest fees, around $1.50 to
$3.00 per case, and can earn up to $400 a month, a large sum considering their low overhead. Many
ard haal-gy have their own assistants who help them handle cases. Ard baal-gy are probably practicing
law illegally, but they are so entrenched by tradition and custom that no one challenges them.

Other Countries

Australia Sierra Leone

Law clerk (legal executive, paralegal) www.yale.edu/yjil/PDFs/vol_31/Maru.pdf
www.myfuture.edu.au South Afiica

(In Search, type “paralegal”s) www.paralegaladvice.org.za/docs/

Scotland chap15/06.html

Paralegals Switzerland

www.scottish-paralegal.org.uk Paralegals

www.swissparalegal.org

[seEcTiON |]
“OH, YOU’RE STUDYING LAW?”

“Can the landlord put my furniture out on the curb?” “What happens if I refuse to cosign the
note?” Once your friends and relatives find out that you are studying law, you will probably start
receiving legal questions such as these. Later, in chapters 4 and 5, we will examine legal advice in
some detail. You need to be very careful to avoid giving such advice. You do not want to begin your
legal career with a charge of engaging in the unauthorized practice of law. Politely refuse to answer
all questions that seek to find out how the law applies to particular fact situations. Even if you know
the answer, the proper response is “That’s something an attorney would have to look into.”

[sEcTION K]
CONCLUSION

As we will learn in subsequent chapters, there have been some dramatic developments in
paralegalism in recent years, beginning in 2000, when California inaugurated a major program
of paralegal regulation. This has prompted many other states to consider their own version of
regulation. Change is clearly in the air.


http://www.yale.edu/yjil/PDFs/vol_31/Maru.pdf
http://www.myfuture.edu.au
http://www.paralegaladvice.org.za/docs/
http://www.scottish-paralegal.org.uk
http://www.swissparalegal.org

Chapter 1 Introduction to a New Career in Law 27

In a recent keynote address, Robert Stein, executive director of the American Bar Association,
said that the four most important areas affecting the practice of law in the future were diversity,
globalization, electronic contracts, and the growth of paralegals. “The paralegal profession,” he said,
“is undergoing a remarkable transformation as the value of a well trained paralegal is recognized
by more and more law firms, corporations and governments as a means of providing cost effective
services in an era of rising expenses and complex litigation.”*! These are some of the themes we
will be exploring as you now begin the journey of becoming a “well trained paralegal.”

ASSIGNMENT 1.5

Assume that you are going to speak before a group of high school seniors on career day at the
high school. You will give a presentation on paralegals. Write out your presentation. Assume that
your audience knows very little about the law and almost nothing about the practice of law. Be sure
to avoid using any legal terms that you do not define. You want to give your audience enough infor-
mation about the paralegal to help them decide whether to consider such a career for themselves.

Chapter Summary

"The law has a wide-ranging impact on our society. Precision
and attention to detail are critical attributes of anyone working in
the law. Among the most important organizations in paralegalism
are the National Federation of Paralegal Associations (NFPA),
the National Association of Legal Assistants (NALA), the Ameri-
can Bar Association (ABA), your state bar association, and your
local paralegal association. The titles paralegal and legal assistant
are synonymous, although as more and more legal secretaries
assume the title of legal assistant, many in the field prefer the title
of paralegal. While some states have laws that restrict the use of
specific titles, most states do not. Paralegals are either employees
of attorneys (traditional paralegals) or independent contractors
who sell their services to attorneys or who have authorization to
sell limited services directly to the public.

Independent contractors who work without attorney super-
vision are sometimes charged with the unauthorized practice of
law. They must call themselves bankruptcy petition preparers
if they work in bankruptcy. In California, other independents
must be called legal document assistants or unlawful detainer
assistants. A few other states have similar restrictions and limit
the use of the titles paralegal and legal assistant to those who work
under attorney supervision.

Definitions of a paralegal have been written by legislatures,
courts, bar associations, and paralegal associations. The most
common characteristics of the definitions are that the paralegal
has special qualifications due to education, training, or on-the-job
experience; works under attorney supervision; and performs sub-
stantive (i.e., nonclerical) legal work that the attorney would have
to perform if the paralegal was not present. The most important
definitions are those written by the legislatures and courts.

Key Terms

continuing legal education (CLE)
traditional paralegal

independent paralegal

independent contractor (UPL)

PI substantive legal work
transactional paralegal contingent fee
listserv paralegal fee

unauthorized practice of law

In most states, attorneys can charge their clients paralegal
fees in addition to fees for attorney time. In statutory fee cases,
the losing side in litigation can be forced to pay the attorney
fees of the winning side. These fees can include separate fees for
paralegal tasks. Under the landmark civil rights case of Missouri v.
Fenkins (which has been followed by many state courts and by
many federal courts in non—civil right cases), paralegal fees are
determined by market rate. The court must decide which paralegal
tasks qualify for an award of paralegal fees in statutory fee cases. To
make this decision, the court may need a more precise definition of
a paralegal. This need has led to the creation of task-specific defini-
tions of a paralegal. Paralegals must keep detailed time sheets that
indicate what tasks they performed. Career ladders for paralegals
exist mainly in law offices with four or more paralegals.

Paralegal salaries are influenced by a number of factors:
experience, education, level of responsibility, kind of employer,
geographic area, the employer’s understanding of the paralegal’s
role, and the extent to which the paralegal is committed to the
field as a career. One rough measure of paralegal profitability to a
firm is the rule of three. This guideline states that gross revenue
generated through paralegal billing should equal three times a
paralegal’s salary.

Bar associations and paralegal associations have promoted
the value of paralegals extensively. The economic impact they
have had on the practice of law is the major reason the paralegal
field has flourished and grown so rapidly. In a properly leveraged
firm, paralegals can be a “profit center” without any sacrifice in
the quality of the service delivered by the firm. Also, a paralegal
can help attorneys redirect some of their energies from nonbill-

able to billable tasks.

overhead law clerk

American rule contemporaneous
English rule leveraging

fee shifting billable hours quota

statutory fee case rule of three

lodestar realization rate
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Review Questions

1. Approximately how many Americans have legal problems?

2. What are the five major institutional players in the
development of paralegalism?

3. What are some of the major differences between NFPA
and NALA?

4. How have bar associations affected the development of
paralegalism?

5. Name fourteen categories of paralegal associations.

6. Describe the debate over whether there is a difference
between a paralegal and legal assistant.

7. What is the distinction between traditional paralegals
and paralegals who are independent contractors?

8. What are some of the major titles that employers use
for traditional paralegals?

9. Distinguish between a generic and a specific title of a
paralegal.

10. What are nurse paralegals and legal nurse consultants?

11. What s a transactional paralegal?

12. What s a hybrid title? Give some examples.

13. What are some of the main titles used by self-employed
paralegals (1) who do work for attorneys and (2) who
sell their services directly to the public?

14. What are the three sources of opposition to those who
sell their services directly to the public?

15. State two meanings of the title independent paralegal.

16. What is the unauthorized practice of law?

17. What six entities have written paralegal definitions?
Which are the most important?

18. What three characteristics are common to most

paralegal definitions?

19.
20.
21.
22.
23.

24.
25.
26.

27.

28.

29.
30.
31
32.
33.

34.
35.
36.
37.
38.

39.
40.

What is substantive legal work?

Distinguish between an hourly fee and a contingent fee.
What is meant by paralegal fees?

What is overhead?

Distinguish between the American rule and the
English rule.

What is fee shifting?

What is a statutory fee case?

What challenge is sometimes made against attorneys
who fail to delegate tasks to paralegals?

What tasks qualify for paralegal fees in statutory fee
cases? What tasks do not qualify?

What was decided in Missouri v. Fenkins? Why is this a
landmark case?

What is a law clerk?

What are contemporaneous records?

What are the duties of a paralegal coordinator or manager?
What factors determine paralegal salaries?

Name four major factors that have been instrumental
in the emergence of paralegalism to its present state of
prominence.

What is meant by leveraging?

What is a billable hours quota?

What is the rule of three?

What is a realization rate?

What factors, other than paralegal fees, affect the prof-
itability of using paralegals in an office?

Give examples of a paralegal’s nonbillable tasks.

What kinds of bar committees cover paralegals?

Helpful Web Sites: More on the New Career in Law

Definitions of a Paralegal

= www.nala.org/terms.htm
= www.paralegals.org

Paralegal Fees

= www.paralegals.org/displaycommon.
cfm2an=1&subarticlenbr=368
= www.caparalegal.org/fees.html

Overview of Paralegal Development and Roles

= www.nala.org/whatis.htm
B www.legalassistanttoday.com/profession

Occupational Outlook Handbook (Paralegals
and Legal Assistants)

® www.bls.gov/oco
® www.bls.gov/oco/ocos114.htm

Occupational Information Network (Paralegals
and Legal Assistants)

®  www.onetcodeconnector.org/ccreport/23-2011.00

American Bar Association Guidelines for the Utilization
of Paralegal Services

= www.abanet.org/legalservices/paralegals/downloads/
modelguidelines.pdf

Video on Paralegals

B www.acinet.org/acinet/videos_by_occupation.asp?id=27
(Under Paralegals and Legal Assistants, click view.)

Paralegals According to Wikipedia

®  en.wikipedia.org/wiki/paralegal

Paralegal Salaries

salary.com

www.payscale.com
hotjobs.yahoo.com/salary
promotions.monster.com/salary

www.infirmation.com/shared/insider/payscale.tcl

Lawyers in Other Countries

www.worldlii.org/catalog/3016.html
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http://www.bls.gov/oco
http://www.bls.gov/oco/ocos114.htm
http://www.onetcodeconnector.org/ccreport/23%E2%80%932011.00
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Google Searches (run the following searches
for more sites)

® paralegal career
® paralegal occupation
= (Name of your state) paralegal
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[SECTION A]
THE JOB MARKET

The paralegal job market goes through cycles. (The same is true for attorneys.) There are
periods when law offices are desperate for people to hire; at other times, offices are flooded with
job applications. Don’t be surprised if the job market on the day you begin your paralegal training
program is not the same as the market on the day you graduate. Geography also plays an important
role. In general, a large metropolitan area will present more employment prospects than rural areas
simply because cities have more attorneys seeking paralegal help. In light of this reality, the saf-
est course is to be prepared for competition when you begin to apply for employment. A central
theme of this chapter, therefore, is the job-search strategy that will be needed in a market where
there will be more applicants than available jobs.

It is important to make the distinction between jobs for entry-level paralegals and jobs for
experienced paralegals. Almost always, your first job will be the toughest to obtain. A very large
number of law offices are seeking paralegals with one, two, three, or more years of law office ex-
perience, often in a particular area of the law. Once you have proven your worth as a practicing
paralegal, numerous opportunities open up to you, as we will see later in the chapter. Those looking
for their first paralegal job may have a tougher time. Don’t be discouraged, however, because there
are many things you can do now to increase your chances of finding the job that is right for you.

Competition for paralegal jobs is likely to come from several sources:

® Other recent graduates from paralegal training programs
B Secretaries and clerks now working in law offices who want to be promoted into paralegal
positions
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® Paralegals with a year or more of experience who are seeking a job change

B People with no legal training or experience who walk into an office “cold” seeking a job

® People with no legal training or experience but who have connections (a friend of an
important client or a relative of a partner)

How long will it take for you to find a paralegal job? Of course, no one can accurately answer this
question. Many variables are involved, including your competence and the record you establish
in paralegal school. According to a guideline used by one veteran legal recruiter (a guideline that
applies to good nonlegal jobs as well), for every $10,000 in salary you hope to earn, you will need
to set aside one month of search time. “So if you want $25,000 per year, your search should take
about two and one-half months. But do not be disappointed if it takes longer.”! Some graduates
obtain jobs very quickly. Be prepared, however, for a competitive job market.

In this environment, the two keys to success are information about the employment scene
and techniques to market yourself. With these objectives in mind, we turn now to the following
themes:

® Places where paralegals work
B Paralegal specialties

® Effective job-finding strategies
® Alternative career options

[sEcTION B]
WHERE PARALEGALS WORK

There are nine major locations where paralegals work. They are summarized in Exhibit 2.1,
along with the approximate percentage of paralegals working in each location. Later, in Exhibit 2.3,
you will find a chart that lists some of the major characteristics of work in these locations.

In general, the more attorneys in a law firm, the greater the likelihood that significant numbers
of paralegals will be working there. Where do attorneys work? Appendix 2.A at the end of this
chapter identifies a selected sample of some of the large employers of attorneys in the country.

1. PRIVATE LAW FIRMS

Almost 75 percent of paralegals work for private law firms. Although the need for paralegals
may be just as great in the other categories, private law firms have been doing most of the hiring.
A private law firm is simply one that generates its income primarily from the fees of individual
clients. In 1996, there were 24 paralegals for every 100 attorneys in private law firms. Today the
ratio is closer to 35 per 100 attorneys.

Most private law firms are engaged in general practice, meaning that they handle a wide
variety of legal problems presented by clients. Firms that specialize (sometimes called boutique
law firms) are also common, particularly in areas of the law such as employment discrimination,
bankruptcy, and immigration.

EXHIBIT 2.1 Where Do Paralegals Work and in What Percentages?
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private law firm A law firm that
generates its income from the
fees of individual clients.

boutique law firm A firm that
specializes in one area of
the law.

1. Private law firms 5. Special interest groups or associations (1%)
A. Small firm: 1-10 attorneys (28%) 6. Criminal law offices
B. Medium firm: 11-50 attorneys (16%) A. Prosecution (1%)
C. Large firm: over 50 attorneys (30%) B. Defense (1%)
2. Law departments of corporations, banks, insurance 7. Freelance or independent paralegals (1%)
companies, and other businesses (8%) 8. Service companies/consulting firms (1%)
3. Government 9. Related fields (3%)
A. Federal government (4%) A. Law librarian
B. State government (2%) B. Paralegal teacher
C. Local government (1%) C. Paralegal supervisor/office administrator

4. Legal service/legal aid offices (civil law) (3%) D. Elected official, etc.




32

general counsel The chief
attorney in a corporate law
department. Also called
corporate counsel.
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Paralegals often wonder about the differences between working for a large private law firm
versus a smaller one. Here are some comparisons:
Paralegals in large private law firms:

® Tend to specialize in one area of the law

Are among the highest paid

Often have more employee benefits

Are likely to work with or under a paralegal supervisor or coordinator

Are likely to have a variety of supervisors, e.g., a supervising attorney, a paralegal manager

or coordinator, a legal administrator, and a managing partner

® Are likely to have the administrative aspects of their job spelled out in a firm-wide employ-
ment policy manual

® Have been politically active in forming paralegal associations and interacting with bar

associations

Are likely to have a career ladder within the office

Are likely to have more in-office training and professional development opportunities

Are likely to use more sophisticated computer equipment and software

Are likely to have access to other support personnel within the office

Are likely to be able to perform some of the same tasks as newly hired attorneys (occasion-

ally leading to competition between experienced paralegals and newly hired attorneys as

both seek to increase their billable hours)

® Have better opportunities when seeking other paralegal jobs

Paralegals in smaller private law firms:

® Have more variety in their work (they work in more than one area of the law)

® Have more client contact

"Tend to be given more responsibility early in their employment

Are more likely to perform clerical/administrative tasks along with their paralegal duties
Are more likely to be asked to perform personal errands for a supervisor

Are more likely to work for an office with low or no malpractice liability insurance and are more
likely to be asked to ignore or participate in unethical conduct by a supervisor (see chapter 5)

Of course, these observations do not apply to every large office and every small office. Paralegals
in some small firms, for example, might experience many of the realities listed for large firms. Each
law office tends to have its unique character. In chapter 3 and later chapters, we will examine in
greater detail some of the realities outlined in the observations. And later in this chapter, we will
extensively cover techniques for finding employment in any private law office.

2. LAW DEPARTMENTS OF CORPORATIONS, BANKS, INSURANCE
COMPANIES, AND OTHER BUSINESSES

Many large corporations and businesses in the country have their own in-house law depart-
ment under the direction of an attorney who is often called the general counsel or the corporate
counsel. The attorneys in this department have only one client—the corporation or business itself.
Fees are not involved; the department is funded from the corporate treasury. Examples of busi-
nesses and other institutions that often have law departments include manufacturers, retailers,
transportation companies, publishers, general insurance companies, real estate and title insurance
companies, estate and trust departments of large banks, hospitals, and universities. In increasing
numbers, paralegals are being hired in these settings. The average corporate law department em-
ploys five paralegals and seventeen staff attorneys. Paralegal salaries are relatively high because the
employer (like the large private law office) can often afford to pay good wages.

For information about corporate law departments and employment, check:

B Association of Corporate Counsel (www.acc.com)

Corporate Counsel (www.law.com/jsp/cc/index.jsp)

Federation of Defense and Corporate Counsel (www.thefederation.org)

American Bar Association, Business Law Section (www.abanet.org/buslaw/home.shtml)
Paralegal jobs in corporations. Here is an example of a way to find a paralegal position in
corporations (more of which will be covered later):

* Go to the site of the Association of Corporate Counsel (www.acc.com)

* Click “Career Development” and “Find a Job”

¢ Click “Advanced Search”


http://www.acc.com
http://www.law.com/jsp/cc/index.jsp
http://www.thefederation.org
http://www.abanet.org/buslaw/home.shtml
http://www.acc.com

Chapter 2 Paralegal Employment

* For “Locations,” select your state
* "Type “paralegal” or “legal assistant” in the search box
e Or click “Other” for “Job Level”

Paralegals who work for law departments are often members of national and local paralegal
associations. There are, however several specialty associations devoted to the interests of in-house
paralegals:

® Metroplex Association of Corporate Paralegals (www.macp.net)

® Cincinnati Paralegal Association, Corporate Specialty Section (www.cincinnatiparalegals
.org/corporate.htm)

® San Francisco Paralegal Association, Corporate Practice Section (www.sfpa.com/a-ps.htm)

3. GOVERNMENT

The civil service departments of federal, state, and local governments have established stan-
dards and classifications for many different kinds of government paralegals. For every ten government
attorneys, there are three paralegals. These paralegals work in four main areas of government:

= In the office of the chief government attorney (e.g., attorney general or city attorney) for
an entire jurisdiction (e.g., state, county, or city)

® In the office of the chief attorney (often called the general counsel) for individual govern-
ment agencies (e.g., the Department of Justice and Child Welfare Bureau)

® In the office of the chief attorney (again often called the general counsel) for units within
an individual government agency (e.g., civil rights division or enforcement bureau)

® In the office of individual legislators, legislative committees, legislative counsel, or the
legislative drafting office of the legislature

Federal Government

Thousands of paralegals work for the federal government in the capital (Washington, D.C.)
and the main regional cities of the federal government (Atlanta, Boston, Chicago, Dallas, Denver,
Kansas City, New York, Philadelphia, San Francisco, and Seattle). The most important job clas-
sification for this position is the paralegal specialist. The occupational code for this position is
GS-950. (GS means general schedule, the main pay scale in the federal government.) The paralegal
specialist performs “legal support functions which require discretion and independent judgment,”
according to the U.S. Office of Personnel Management (OPM), the federal agency in charge of
hiring standards within the federal government. Here is OMP’s overview of the duties performed
by paralegal specialists in the federal government:

Paralegal Specialist in the Federal Government (GS-950)
Duties may include the following:

® Interviewing and evaluating potential witnesses; preparing for hearings and court appear-
ances by briefing attorneys on the issues and by assembling and arranging case files, docu-
ments, and exhibits

® Examining case files to determine sufficiency of evidence or documentation

® Initiating additional fact-finding by agency personnel; developing and justifying recom-
mendations for agency action on legal issues

® Searching for legal precedents and preparing digests of points of law involved

® Drafting pleadings and litigation papers for review and approval of attorneys

® Analyzing legal issues involved in requests for agency records; analyzing subpoenaed docu-
ments for possible patterns and trends relevant to litigation

® Analyzing appellate records to isolate facts pertinent to distinct legal issues

® Attending court hearings to keep abreast of the status of agency cases in litigation

B Testifying in court concerning exhibits prepared?

Paralegal specialists are found throughout the federal government. Some federal agencies are large
users of paralegals. For example:

Agency Number of Attorneys Number of Paralegals
Department of Justice 9,629 2,073
U.S. Air Force 1,392 960
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civil service Nonmilitary
government employment,
often obtained through merit
and competitive exams.

jurisdiction The geographic area
over which a particular court
system or other government
unit has authority. (See glossary
for other meanings of
jurisdiction.)

paralegal specialist The
major civil service job classifi-
cation for paralegals who work
for the federal government and
for some state governments.
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Other agencies with larger numbers of paralegals include the Departments of Health and
Human Services, Treasury, Transportation, and Interior. (For a list of federal agencies, see appendix D
at the end of the book.) They are also extensively employed within the U.S. court system.

Some agencies have their own titles and system of recruiting employees. Here, for example, is
a recent announcement on the Web site of the Central Intelligence Agency (CIA) for a “paralegal
professional”:

Paralegal in the CIA

The Central Intelligence Agency is seeking Paralegal professionals to provide case management,

legal research, case-cite verification, blue book citations and general paralegal support to the Office

of General Counsel. Paralegals support legal issues relating to foreign intelligence, counterintel-

ligence activities, and both civil and criminal litigation. All applicants must successfully complete

a thorough medical and psychological exam, a polygraph interview and an extensive background

investigation. To be considered suitable for Agency employment, applicants must generally not have

used illegal drugs within the last twelve months. The issue of illegal drug use prior to twelve months

ago is carefully evaluated during the medical and security processing. (Salary: $43,365 to $81,747)

There are many other nonattorney positions in the federal government where legal skills are
valued. Examples:

Civil rights analyst Intelligence analyst

Claims examiner Internal revenue agent

Clerk of court Land law examiner

Contract specialist Legal assistant

Contracts examiner Legal clerk

Criminal investigator Legal instruments examiner

Employee benefits specialist Legal technician

Environmental protection specialist Public utilities examiner

Equal employment opportunity specialist Social services representative

Equal opportunity assistant Tax examiner

Freedom of Information Act/Privacy Act Unemployment insurance specialist
specialist Wage and hour compliance specialist

Hearings and appeals officer Workers’ compensation claims

Import specialist examiner

Here are some Internet sites that can provide extensive information about the federal govern-
ment and about legal jobs within its various branches, departments, and offices:

United States Government Manual (www.gpoaccess.gov/gmanual/index.html) provides de-
scriptions and addresses of all agencies and courts of the federal government.

United States Office of Personnel Management (OPM) (www.opm.gov) oversees
standards of employment within the federal government.

USAJobs (www.usajobs.gov) is the official job site of the federal government (in the search
box, type “paralegal”); this site will send you e-mail messages on all available paralegal job
openings (click “MYUSAJOBS” to register for this service).

® Fed World (www.fedworld.gov) (click “Find a Federal Government Job”).
® Career OneStop (www.onestopcoach.org) provides extensive help in finding federal em-

ployment.

Online guides. There are several online guides available:

* In Google or any general search engine, type the following search, “how to get a job in
the federal government”

¢ At the site of the National Association of Legal Employers (www.nalp.org), type “federal
employment” without the quotation marks; although the focus of the guide on “Federal
Legal Employment” is the attorney, the guide has information that is useful for paralegal
employment

State and Local Government

When looking for work in a state or local government, do not limit your search to paralegal
or legal assistant positions. As in the federal government, legal jobs for nonattorneys in state and
local government may be listed under a variety of titles such as research assistant, legal analyst,


http://www.gpoaccess.gov/gmanual/index.html
http://www.opm.gov
http://www.usajobs.gov
http://www.fedworld.gov
http://www.onestopcoach.org
http://www.nalp.org
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administrative aide, administrative officer, executive assistant, examiner, assistant, investigator, etc. Here
are some steps to find out about such jobs:

® Go to the main personnel/civil service site for your state to inquire about current open-
ings and the application process. For a list of these sites, see appendix 2B at the end of this
chapter. See also the National Association of State Personnel Executives (www.naspe.net)
(click “Links of Interest” and “State Personnel”).

® Go to the Web site of your state, county, city, or other local unit of government. Links to
these sites are often found on the main site of your state government. See also State and
Local Government on the Net (www.statelocalgov.net). On the sites of local governments
in your state, look for links to employment or type “employment” in the site’s search fea-
ture.

® Go to the Web sites of every state court in your state. Such sites often have information on
job openings. See the National Center for State Courts (www.ncsconline.org) (click “Court
Web Sites”).

® Go to the Web site of your representatives in the state legislature; send them an
e-mail asking how to find out about employment opportunities in the state legislature. To
find your representatives, go to the National Conference of State Legislatures (www.ncsl.
org/public/leglinks.cfm) (click “Legislatures” and “Web Sites”).

® In any major search engine (e.g., www.google.com, www.live.com, www.ask.com, or www.
yahoo.com), run a search for “state government jobs” plus the name of your state (e.g.,
Georgia state government jobs).

4. LEGAL SERVICE/LEGAL AID OFFICES (CIVIL LAW)

Community or neighborhood legal service offices and legal aid offices exist throughout the
country. They obtain most of their funds from the government, often in the form of yearly grants
to provide legal services to indigents—those without funds to hire a private attorney. Here
we are referring to civil (noncriminal) legal matters. Offices that handle criminal cases will be
discussed later.

In addition to government funding, legal service/legal aid offices are also supported by IOLTA
programs (Interest on Lawyers Trust Accounts). Attorneys often have client trust accounts
containing client funds that earn interest. Under IOLTA programs, the interest is sent to a foundation
or other entity to be used to help run law offices that serve indigents (www.iolta.org).

Legal service/legal aid offices make extensive use of paralegals with titles such as:

Paralegal Immigration paralegal

Legal assistant Information and referral specialist
Administrative hearing representative Legislative advocate

Bankruptcy law specialist Paralegal coordinator

Case advocate Paralegal supervisor

Community law specialist Public benefits paralegal
Disability law specialist Social security specialist
Domestic relations specialist Tribal court representative

Food stamp specialist Veterans law advocate

Housing/tenant law specialist

As we will see in chapter 4 some administrative agencies permit nonattorneys to represent
citizens at hearings before those agencies. Legal service and legal aid offices take advantage of this
authorization. Some of their paralegals undertake extensive agency representation. The distinction
between attorneys and paralegals in such offices is less pronounced than in many other settings.
Unfortunately, however, these paralegals are among the lowest paid because of the limited resources
of the offices where they work.

Here are some examples of the duties of a public benefits paralegal in a legal service
office:

Interview clients for eligibility for free legal services.

Investigate claims of discrimination.

Represent clients at SSI (supplemental security income) hearings.

Assist individuals who are representing themselves in an uncontested divorce.

Help prepare (and sometimes distribute) leaflets on poverty law topics, e.g., eligibility for
food stamps.
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indigent A person who is without
funds to hire a private attorney.
Impoverished.

civil Pertaining to a private right
or matter. Noncriminal; nonmili-
tary. (See the glossary for other
meanings of civil.)

IOLTA program (Interest on
Lawyers Trust Accounts) A
program that helps fund legal
services for the poor with funds
that attorneys are required to
turn over from interest earned in
client trust accounts containing
client funds.

uncontested Unchallenged;
without opposition.
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pro bono Concerning or involving
legal services that are provided
for the public good (pro bono
publico) without fee or compen-
sation. Sometimes also applied
to services given at a reduced
rate. Shortened to pro bono.

special interest group An
organization that serves a
particular group or cause.

test case Litigation brought to try
to create a new legal principle
or right.

prepaid legal services
A plan by which a person pays
premiums to cover future legal
services. Also called legal plan
and group legal services.
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B Assist attorneys to prepare for an appeal of a denial of benefits.
B Assist the office to collect data needed for quarterly reports to a funding source.

Legal service or legal aid offices are not the only way the government helps provide legal
services to indigents. Many cities and counties have “volunteer lawyer” organizations that recruit
private attorneys to provide pro bono (i.e., free) legal services. These organizations often employ
paralegals.

Here are sources of further information about programs that serve the poor and paralegal
job opportunities within them:

® Legal service programs in your state

* www.Isc.gov (click your state on the map) (LSC is the Legal Services Corporation,
a federal agency that funds many legal services programs).

e www.ptla.org/links/services.htm.

* www.abanet.org/legalservices/probono/directory.html.

¢ In any major search engine (e.g., www.google.com, www.live.com, www.ask.com, or www.
yahoo.com), run a search for legal services plus the name of your state, e.g., Obio legal
services).

e www.nlada.org (click “Member Services,” then “Directory of Legal Aid and Defender
Offices”).

® Examples of legal service programs in the country
¢ California: www.lawhelpcalifornia.org
¢ Florida: www.floridalawhelp.org
¢ Illinois: www.illinoislegalaid.org
e New York: www.lawhelp.org/NY
¢ Ohio: www.ohiolegalservices.org
* Pennsylvania: www.palawhelp.org
¢ Texas: www.texaslawhelp.org
® Job opportunities for paralegals and attorneys in legal service/legal aid offices
e www.nlada.org (click “jobs” and your state on the map)

® Pro bono programs in your state
* www.abanet.org/legalservices/probono/directory.html.
e In any search engine, run a search for pro bono and your state (e.g., pro bono Florida or
pro bono law Florida).

5. SPECIAL INTEREST GROUPS OR ASSOCIATIONS

Many special interest groups exist in our society: unions, business associations, environ-
mental protection groups, taxpayer associations, consumer protection groups, trade associations,
citizen action groups, etc. Examples of such groups include:

® American Bankers Association www.aba.com

National Foundation for Credit Counseling www.nfcc.org
National Association of Home Builders www.nahb.com

National Organization for Women www.now.org

Parents, Families, and Friends of Lesbians and Gays www.pflag.org

Large groups may have their own offices, libraries, and legal staff, including paralegals. The
legal work often involves monitoring legislation, lobbying, preparing studies, etc. Direct legal
services to individual members of the groups are usually not provided. The legal work relates
to the needs (or a cause) of the organization as a whole. Occasionally, however, the legal staff
will litigate test cases of individual members that have a broad impact on the organization’s
membership.

A different concept in the use of attorneys and paralegals by some special interest groups is
prepaid legal services, also referred to as legal plans or group legal services. Members of unions,
for example, pay a monthly fee to the organization for which they are entitled to designated legal
services, such as preparation of a will or uncontested divorce representation. The members pay
before the legal problems arise. Prepaid legal service systems are a form of legal insurance that
operates in a manner similar to health insurance. Specified services are provided if the need for
them arises. The prepaid legal service office will usually employ paralegals. Here are some sources
of information about these services:


http://www.lsc.gov
http://www.ptla.org/links/services.htm
http://www.abanet.org/legalservices/probono/directory.html
http://www.google.com
http://www.live.com
http://www.ask.com
http://www.yahoo.com
http://www.yahoo.com
http://www.nlada.org
http://www.lawhelpcalifornia.org
http://www.fl
http://www.illinoislegalaid.org
http://www.lawhelp.org/NY
http://www.ohiolegalservices.org
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http://www.aba.com
http://www.nfcc.org
http://www.nahb.com
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® American Bar Association, Group and Prepaid Legal Services (www.abanet.org/
legalservices/prepaid/home.html)

® American Prepaid Legal Services Institute (www.aplsi.org)

® Hyatt Legal Plans (www.legalplans.com)

6. CRIMINAL LAW OFFICES

Criminal cases are brought by government attorneys called prosecutors, district attorneys, or
attorneys general. Defendants are represented by private attorneys if they can afford the fees. If
they are indigent, they might be represented by public defenders, who are attorneys appointed
by the court and paid by the government to represent the poor in a criminal case. Public defenders
are usually government employees. (To find out if this is so in your state, go to the Web site of your
state or county government and type “public defender” in its search box.) Sometimes a court will
appoint a private attorney to represent someone. A court-appointed private attorney in a criminal
or civil case is often called assigned counsel.

The use of paralegals in the practice of criminal law is increasing, particularly due to
the encouragement of organizations such as the National District Attorneys Association and the
National Legal Aid & Defender Association. Sources of information on work in criminal justice
include:

® National Legal Aid & Defender Association (NLADA) (www.nlada.org)

National District Attorneys Association (www.ndaa.org)

National Association of Attorneys General (www.naag.org)

National Association of Criminal Defense Lawyers (www.criminaljustice.org)

Criminal Defense Attorney Directory (www.criminal-attorneys-us.com)

American Bar Association, Criminal Justice Section (www.abanet.org/crimjust/home.
html)

Web Cites for Federal Defenders (www.rashkind.com)

Prosecutor Web sites (http://207.74.121.45/Prosecutor/proslist.htm)

® National Criminal Justice Reference Service (www.ncjrs.org) (type “paralegal” in the search

box)

7. FREELANCE PARALEGALS

As we learned in chapter 1, many freelance paralegals are self-employed independent
contractors who sell their services to attorneys. They are also called independent paralegals, contract
paralegals, and legal technicians. Freelance paralegals perform their services in their own office or
in the offices of the attorneys who hire them for special projects. Often they advertise in publica-
tions read by attorneys, such as legal newspapers and bar association journals. Such an ad might
look something like this:

Improve the quality and
***cost-effectiveness™**
of your practice with the help of:
Lawyer’s Assistant, Inc.

In addition, these paralegals will usually have a flyer or brochure that describes their services. Here
is an excerpt from such a flyer:

Our staff consists of individuals with formal paralegal training and an average of five years of ex-
perience in such areas as estates and trusts, litigation, real estate, tax, and corporate law. Whether
you require a real estate paralegal for one day or four litigation paralegals for one month, we can
provide you with reliable qualified paralegals to meet your specific needs.

Most freelance paralegals have Web sites. To find them in your state, run a search in Google,
Yahoo, Ask, or other general search engine for “freelance paralegal” or “paralegal services” and the
name of your state (e.g., Michigan paralegal services). For an example of a freelance paralegal service
on the Internet, see Exhibit 2.2. The attorneys in a law firm may be convinced of the value of
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public defender An attorney
(usually a government em-
ployee) appointed by a court
and paid by the government to
represent an indigent person in
a criminal case.

assigned counsel An attorney
(usually in private practice)
appointed by the court to rep-
resent an indigent person in a
criminal or civil case.

freelance paralegal Aninde-
pendent contractor who sells his
or her paralegal services to, and
works under the supervision of,
one or more attorneys.
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EXHIBIT 2.2 Example of a Freelance Paralegal Service Site on the Internet (www.paralegalserv.com)

The Company | Services | Locations | Franchise | News | Events | Resources [l

Paralegal Services

Trained professionals who  What's New

for Parade-gal ., attorneys in the

Ser-vi-ces delivery of legal services.
» Banking/Finance *‘rhln.klng apl:::-uf sulrthing! vour?own
. ke ir a r g9

gan r'.'plﬂ:"r : Get your copy of our free video of

uLOrpore Through formal education and training, our “The World of the Fresiance
" ponstrction paralegals have the knowledge and expertise  paraiegal seminar (Mare)
« Environmental regarding the legal system and substantive
» Immigration and procedural law which qualify them to do Paralegal Services USA and APEG

= Intellectual Property wor fal I n r nder th rvision  @re joining forces on a CLE event
« Labor/Employment ork of 8 legal nature under the supervisio just for freelance and independent

» Litigation of an attorney. paralegals. (Mare)
» Matrimenial/Family
Law Take a look around, contact us and realize New Podcast in the Media Room
::muﬂ'ﬁ:“‘“ the difference expertise and experience lssue Analysis Memos - The
i Key to an Organized Case
» Personal Injury make. We look forward to serving all of your {e-"LECs Room every month for
» Product Liability paralegal needs. 2 new Podcast!
s Real Estate
u Trusts & Estates
» Workers' New Issue of Postscripts
[ompantation LHave No Experience?

Have you heard the news?

With over 25 years experience in the
paralegal services business, Paralegal
Services USA Is now offering
franchises across the United States.
Click_here to learmn more.

ADVANCED PARALEGAL
Epucarion Grour ‘ Play the Video!

paralegals but not have enough business to justify hiring a full-time paralegal employee. A freelance
paralegal is an alternative.

There are freelancers who operate entirely online and hence are sometimes called virtual
assistants. The work they do for attorneys is transmitted primarily by e-mail or other electronic
means. Although many of the services provided are clerical (e.g., typing transcripts of testimony
and proofreading), more sustentative tasks are also offered (e.g., digesting discovery documents and
performing legal research). Some virtual assistants have joined the International Virtual Assistants
Association (www.ivaa.org).

outsourcing Paying an outside As outsourcing of this kind has become increasingly common, ethical and management issues
company or service to perform have been raised, particularly when the work is performed in distant countries such as India where
tas",s usually performed by English-speaking workers are available. We will examine these issues in later chapters.
one’s own employees. For an overview on how to start a freelance business, see appendix J.

As indicated, there are also self-employed paralegals who sell their services directly to the
public without attorney supervision. They, too, are sometimes called freelance paralegals, although
the terms legal technician and independent paralegal are more common. In California, however,
individuals selling law-related services directly to the public are not allowed to call themselves
paralegals or legal assistants. The legally accepted title for them is legal document assistant (LDA) or,
if they work with evictions, unlawful detainer assistant (UDA). The titles paralegal and legal assistant
in California (and in a few other states) are limited to those who work under attorney supervision.
Here are sources of information on this area of work:

® California Association of Legal Document Assistants (www.calda.org)
= Nolo (www.nolo.com) (type “independent paralegal” in the search box)

We will be examining freelance paralegals, LDAs, and other independent contractors in greater
detail in chapter 4 and in appendices G and J.
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8. SERVICE COMPANIES/CONSULTING FIRMS
Service companies and consulting firms sell special services to attorneys. Some individual free-
lance paralegals also do so but usually on a less sophisticated level. Examples of services provided
by established service companies and consulting firms include:
® Designing litigation graphics
Selecting a computer system for a law office
Designing and managing a computer-assisted document control system for a large case
Managing a large employer’s unemployment compensation claims and appeals
Helping a law firm establish a marketing strategy
Designing a filing or financial system for the office
Incorporating a new company in all fifty states
Conducting a trademark search
Digesting discovery documents
Undertaking a UCC (Uniform Commercial Code) search and filing in all fifty states

"To accomplish such tasks, these service companies and consulting firms recruit highly specialized
staffs of management experts, accountants, economists, former administrators, etc. More and more
paralegals are joining these staffs as employees; many of them are paralegals with prior law office
experience, particularly computer experience.

Here are some examples of service companies and consulting firms on the Internet:

® Deposums (digesting discovery documents) www.deposums.com/depositionsummaries
html

® First Advantage (litigation support services) www.fadv.com

® Blum Shapiro (forensic accounting) www.blumshapiro.com/litigation

® Law Marketing Portal (law firm marketing services) www.lawmarketing.com

A special category of consultant with medical training is the legal nurse consultant (LNC).
This person is a nurse who provides a wide range of support services to attorneys in the medical
aspects of medical malpractice, products liability, environment, and labor cases. For example, they
have a large role in obtaining, summarizing, and interpreting medical records. Legal nurse con-
sultants have formed their own association, the American Association of Legal Nurse Consultants
(AALNC) www.aalnc.org. (As we saw in chapter 1, AALNC has its own certification program.)
AALNC considers LNCs to be a specialty practice of the nursing profession rather than a special
category of paralegals. Not everyone, however, agrees with this position. A growing number of
legal nurses consider themselves to be full-fledged paralegals.

9. RELATED FIELDS

Experienced paralegals have also been using their training and experience in a number of non-
practice legal fields. Many are becoming law librarians at firms. Paralegal schools often hire parale-
gals to teach or co-teach courses and to work in administration. Law offices with large numbers of
paralegals have hired paralegal administrators or supervisors to help recruit, train, and manage the
paralegals. Some paralegals have become legal administrators or office managers with administrative
responsibilities throughout the firm. Paralegals are also running for public office, often citing their
legal background as a qualification for office. Former paralegals have won seats on state legislatures,
city councils, and boards of supervisors. They have also been elected court clerk and probate judge
(in states that do not require such judges to be attorneys). See appendix L for a photo of former
paralegal and current probate judge, Arleen Keegan. It is clear that we have not seen the end of the
development of new roles for paralegals within the law firm or in related areas of the law. At the end
of the chapter, a more extensive list of such roles will be provided. (See Exhibit 2.17.)

ASSIGNMENT 2.1

Find want ads for any seven categories or subcategories of employment mentioned in Exhibit
2.1. Cut each ad out and tape it on a sheet of paper. Beneath the ad, state where it was published,
the date, and the page of the publication. You can use general circulation newspapers, legal news-
papers, magazines, newsletters, the Internet, etc.

10. SUMMARY

Exhibit 2.3 presents an overview of some of the major characteristics of the largest employment
settings we began exploring in Exhibit 2.1 at the beginning of the chapter. We will be returning to most
of the themes in Exhibit 2.3 in later chapters.


http://www.deposums.com/deposition
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Chapter 2 Paralegal Employment

[sEcTiON C]
PARALEGAL SPECIALTIES: A DICTIONARY OF FUNCTIONS

We now examine forty-six areas of specialty work throughout the nine categories of paralegal
employment just discussed. Paralegals often work in more than one of these specialties, and there is
considerable overlap in the functions performed. The trend, however, is for paralegals to specialize,
particularly in larger law offices. This follows the pattern of most attorneys.

For each specialty, you will find examples of duties performed by paralegals. For most of
the specialties, comments from paralegals or their supervisors about the paralegal’s work in the
specialty are included. For the six specialties where most paralegals work (corporate law, estate
law, family law, litigation, real estate law, and tort law), you will also find excerpts from want ads to
give you an idea of what employers are looking for when hiring for those specialties. Law offices
that practice these specialties are almost always busy. The economy has a lot to do with how busy
some of the other specialties are. For example, intellectual property was “hot” during the dot.com
boom era, whereas bankruptcy attorneys are very busy during recessions. For all of the special-
ties, you are given an Internet address where you will find more information about the kind of
law involved in the specialty. Another way to find out what kind of law is practiced in a particular
specialty is to go to the Internet site of a major law firm and click the sections called “Areas of
Practice,” “What We Do,” “Services,” or “About the Firm.” In such sections, specialty areas of
the law are listed and described. For the Internet addresses of many law firms in the country, see
appendix 2.A at the end of this chapter. For a general overview of paralegal responsibilities in
many areas of law, see also:

= www.lectlaw.com/files/pap01.htm

www.lawcost.com/paras.htm

www.CAPAralegal.org/duties.html

www.paralegals.org (click “CLE” then “Paralegal Responsibilities”)
www.cobar.org/sectandcomms.cfm (click “Paralegal” then “Guidelines
for the Utilization of Paralegals”)

Note that there is a separate section on litigation (no. 32). This is not meant to suggest that the
other forty-five areas of specialty do not involve litigation. In fact, between 60 and 70 percent of
paralegals work in litigation. This is because the organizational skills of paralegals are highly valued
in litigation, where numerous documents, facts, and potential witnesses are often involved. The
section on litigation, therefore, potentially applies to all of the other specialty areas.

Paralegal Specialties

1. Administrative law 18. Ethics and profes- 33. Military law
2. Admiralty law sional responsibility 34. Municipal finance
3. Advertising law 19. Family law law
4. Antitrust law 20. Gaming law 35. Oil and gas law
5. Banking law 21. Government 36. Parajudge (lay judge)
6. Bankruptcy law contract law 37. Pro bono work
7. Civil rights law 22. Immigration law 38. Public sector
8. Collections law 23. Insurance law 39. Real estate law
9. Communications 24. Intellectual property 40. Social security law
law law 41. Tax law
10. Construction law 25. International law 42. Tort law
11. Contract law 26. Judicial administration 43. Tribal law
12. Corporate law 27. Labor and employ- 44. Water law
13. Criminal law ment law 45. Welfare law (public
14. Employee benefits 28. Landlord and tenant law assistance)
law 29. Law librarianship 46. Worker’s compensa-
15. Entertainment law 30. Law office adminis- tion law
16. Environmental law tration Note: Paralegal in the
17. Estates, trusts, and 31. Legislation White House
probate law 32. Litigation (civil)

|
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ASSIGNMENT 2.2

From the list of forty-six specialties, pick one that interests you, at least preliminarily.

(a) Explain why you might want to work in this area of the law.

(b) Find two Intemet sites that provide explanations of any aspect of the substantive or procedural
law in this area. (Start by checking the Intemet sites presented in the text for that specialty under
the heading “More on This Area of the Law on the Net” If needed, check other sites as well)
What sites did you selec? Quote at least two sentences from each site on any aspect of the

law it covers.

() In appendix 2.A, at the end of the chapter, there are many Internet addresses of law firms.
Find one firm that practices this specialty. Quote at least two sentences from this firm’s site

on what it does in this specialty.

(d) Find a want ad for this area of the law. (Check your local newspaper, available legal

newspapers, the Internet, etc)

1. Administrative Law

I.  Government Employment

Many paralegals work for specific administrative agencies.
(See also appendix 2.B for a list of paralegal functions in state
agencies.) They might:
Handle questions and complaints from citizens.
Draft proposed regulations for the agency.
Perform legal research.
Provide litigation assistance in the agency and in court.
Represent the government at administrative hearings
where authorized.
F. Manage the law office.
G. Train and supervise other nonattorney personnel.

moOOw»>

II. Representation of Citizens While Working in Nongov-

ernment Offices

Some administrative agencies authorize nonattorneys to
represent citizens at hearings and other agency proceedings. For
an example of a paralegal using this authorization while work-
ing in a private law office, see the summary of Formal Opinion
1988-103 in Appendix E in which a paralegal represents clients
at a workers’ compensation hearing. (See also immmigration law,
pro bono work, public sector; social security law, and welfare law.)

A. Interview client.

B. Conduct investigation.

C. Perform legal research.

D. Engage in informal advocacy at the agency.

X, Represent the client at agency hearing.

I, Draft documents for submission at hearing.

(. Monitor activities of the agency, e.g., attend rulemaking

hearings to take notes on matters relevant to particular
clients.

H. Prepare witnesses, reports, and exhibits designed to influ-
ence the drafting of regulations at the agency.

o Comment on Paralegal Work in This Area:

We “have a great deal of autonomy and an opportunity
to develop expertise in particular areas.” We have our “own
caseloads, interview clients and then represent those clients
at administrative hearings.” Georgia Ass’'n of Legal Assistants,
Sallye Fenkins Sapp, Atlanta Legal Aid; Sharon Mahaffey Hill,
Georgia Legal Services, 10 Paragraph 5.

When I got my first case at a hearing before the State De-
partment of Mental Health, I was “scared to death!” But the
attorneys in the office were very supportive. “They advised me

to make a good record, noting objections for the transcript, in
case of future appeal. Making the right objections was scary.”
Milano, New Responsibilities Being Given to Paralegals, 8 Legal
Assistant Today 27, 28.

®  More on This Area of the Law on the Net:
B findlaw.com/01topics/00administrative
B www.abanet.org/adminlaw/bome.html
B www.low.fsu.edu/library/admin
" www.law.cornell.edu/wex/index.php/
Administrative_law
B en.wikipedia.org/wiki/Administrative_law

2. Admiralty Law

This area of the law, also referred to as maritime law, cov-
ers accidents, injuries, and death connected with vessels on
navigable waters. Special legislation exists in this area, such as
the Jones Act. (See also international law, litigation, and tort law.)

I. Investigation

A. Obtain the facts of the event involved.

B. Arrange to board the vessel to photograph the scene of
the accident.

C. Collect facts relevant to the seaworthiness of the vessel.

D. Take statements from witnesses.

II. Legal Research
A. Research liability under the applicable statutes.
B. Research special procedures to obtain compensation.

. Subrogation
Handle small cargo subrogation files.
Prepare status reports for clients.

I

A

B

IV. Litigation

A. Draft complaints and other pleadings.

B. Respond to discovery requests.

C. Monitor all maritime files needed to keep track of discov-
ery deadlines.

D. Coordinate projects by expert witnesses.

E

Provide general trial assistance.

®  Comment on Paralegal Work in This Area:

Jimmie Muvern, CLA (Certified Legal Assistant), works for
a sole practitioner in Baton Rouge, Louisiana, who specializes in
maritime litigation: “If there is a doubt regarding the plaintiff’s
status as a Jones Act seaman, this issue is generally raised by a


http://www.abanet.org/adminlaw/home.html
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motion for summary judgment filed well in advance of trial, and
itis good practice for the legal assistant who may be gathering
facts regarding the client’s accident to also gather facts from the
client and from other sources, which might assist the attorney in
opposing summary judgment on the issue of the client’s status as
a Jones Act seaman.” J. deGravelles & J. Muvern, Who Is a fones
Act Seaman? 12 Facts & Findings 34 (NALA).

®  More on This Area of the Law on the Net:
B www.admiraltylowguide.com/index.btml
B findlaw.com/01topics/39admiralty
B www.law.cornell.edu/wex/index.php/Admiralty

3. Advertising Law
(See also administrative law and intellectual property law.)

=

Compliance Work

A, Advertising: Review advertising of company products to
identify claims made in the advertising about the product.
Collect data needed to support the accuracy of the claims
pursuant to regulations of the Federal Trade Commission,
state laws, and company guidelines.

B.  Labels: Review labels of company products to ensure com-
pliance with the regulations on deception of the Federal
Trade Commission and other agencies. Monitor compli-
ance with the Food & Drug Administration and company
policy on:

1. Product identity,

Weight statement,

Ingredient list,

Name and address of manufacturer/distributor,

Nutrition information.

C.  Product promotions: Review promotions for company prod-

ucts (coupons, sweepstakes, bonus packs, etc.) to ensure

compliance with Federal Trade Commission guidelines,
state laws, and company policy.

v W N

II. Inquiries and Complaints

?

B. Help company attorney respond to inquiries and com-
plaints from the public, a competitor, the Federal Trade
Commission, the Food & Drug Administration, the state’s
attorney general, etc.

®  Comment on Paralegal Work in This Area:

“On the surface, my job certainly does not fit the ‘tradi-
tional’ paralegal role. [Years ago, if] a fortune teller had ever
read my coffee grounds, I might have learned that my paralegal
career would include being part of the production of commer-
cials and labels for household products I had grown up with.”
“My employer, the Procter & Gamble Company, is one of the
largest consumer product companies in the United States.” Its
“Legal Division consists of forty attorneys and nine paralegals.
Advertising law is challenging. It requires ingenuity, fast think-
ing and mastery of tight deadlines.” Kothman, Advertising Para-
legal Finds Own Label, National Paralegal Reporter 12 (NFPA).

®  More on This Area of the Law on the Net:
= www.hg.org/advert.html
B www.advertisinglaw.com
B www.nadreview.org

Keep up to date on government regulations on advertising.

4. Antitrust Law
(See also administrative law, corporate law, criminal law, and
litigation.)

I. Investigation/Analysis

A.  Accumulate statistical and other technical data on a com-
pany or industry involved in litigation. Check Securities &
Exchange Commission (SEC) filings, annual reports,
advertising brochures, etc.

B. Prepare reports on economic data.

C. Obtain data from government bodies.

D. Find and interview potential witnesses.

II. Administrative Agency

A.  Monitor the regulations and decisions of the Federal
Trade Commission.

B. Prepare drafts of answers to requests for information
from the Federal Trade Commission.

III. Litigation

A.  Assist in drafting pleadings.
B. Request company witness files and other documents in
preparation for deposition.
C. Schedule depositions.
D. Draft interrogatories.
E. Prepare special exhibits.
I. Organize, index, and digest voluminous records
and lengthy documents.
5. Prepare trial notebook.
1. Attend trial and take notes on testimony of witnesses.

Cite check briefs of attorneys.
J. Provide general trial assistance.

®  Comment on Paralegal Work in This Area:

When Mitchell became a permanent employee at the
firm, “he was given three days’ worth of files to read in order
to familiarize himself with the [antitrust] case. At this point
in the case, the firm had already gone through discovery of
27,000 documents. Mitchell analyzed and summarized docu-
ments with the other ten paralegals hired to work on the case.
With a major case such as this one, paralegals did not have
a regular nine to five work day. Mitchell frequently worked
seventy hours a week (for which he was paid overtime). In
January, Mitchell and his team were sent across the country to
take depositions for the case. His air transportation, accom-
modations, and meals were all ‘first class,” but this was not a
vacation; he worked around the clock.” R. Berkey, New Career
Opportunities in the Legal Profession 47 (Arco).

®  More on This Area of the Law on the Net:

" www.findlaw.com/01topics/01 antitrust
www.usdoj.gov/atr/index.btml
www.abanet.org/antitrust
unclaw.com/chin/teaching/antitrust/links.htm
www.clubi.ie/competition/compframesite/index.btm

5. Banking Law

Paralegals employed by banks often work in the bank
trust department. They also work in the bank’s legal depart-
ment, where they become involved with litigation, real estate,
bankruptcy, consumer affairs, and securities law. In addition
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to banks, paralegals work for savings and loan institutions

and other commercial lenders. Finally, some paralegals are
employed in law firms that specialize in banking law. The fol-
lowing overview of duties is limited to the paralegal working
for the legal department of a bank. (See also administrative law,
corporate law, estates law, and municipal finance law.)

I. Claims
Assist legal staff in assessing bank liability for various
claims, such as negligence and collection abuse.

II. Compliance Analysis
Determine whether the bank is complying with the regu-
lations and statutes that regulate the banking industry.

III. Monitoring

Keep track of the rulemaking and other activities of the
various banking regulatory agencies and the bill-drafting activ-
ities of the legislative committees with jurisdiction over banks.

IV. Litigation
Assist attorneys litigating claims.

V. Miscellaneous
A. Draft and/or review loan applications and accompanying
credit documents.
B. Perform document analysis on:
1. Financial statements,
2. Mortgages,
3. Assignments, and
4. Security agreements.

C. Conduct UCC (Uniform Commercial Code) searches.
D. Assemble closing documents.

E. Arrange for and attend loan closings.

I. Notarize documents.

(5. Monitor recordation.

H. Act as liaison among the supervising attorney at the bank,

the loan officer, and the customer.
Perform routine legal research and analysis for the Com-
pliance Department.

—

o Comment on Paralegal Work in This Area:

Ruth Sendecki is the first paralegal at Merchants National
Bank, one of the Midwest’s largest bank holding companies.
Most paralegals employed at banks today work in the trust
department; Ruth, however, works with “general banking” at
Merchants. Before this job, she worked at a bank, but not in a
legal capacity. “You don’t have to limit yourself to a law firm. You
can combine being a paralegal with other interests.” Her “pri-
mary responsibility is in the commercial loan department. . .. She
also serves the mortgage loan, correspondent banking and the
international banking departments.” According to her supervisor
at the bank, “She is readily accessible for the benefit of the attor-
ney, the loan officer and the customer to facilitate completion of
the arrangements for both sides.” Furthermore, she “is expanding
her knowledge base, and other departments are drawing on her
knowledge.” Kane, A Banker with the $oul of a Legal Assistant, 5
Legal Assistant Today 65.

®  More on This Area of the Law on the Net:
= www.law.cornell.edu/wex/index.php/Banking
B findlaw.com/01topics/02banking

B WWw.occ.1reds.gov
B www.fdic.gov

6. Bankruptcy Law

Paralegals in this area of law may be employed by a law
firm that represents the debtor (e.g., an individual, a busi-
ness); a creditor (e.g., a bank-mortgagee); or the trustee in
bankruptcy. (A trustee in bankruptcy does not have to be
an attorney. Some paralegals with bankruptcy experience
have become trustees.) A few paralegals work directly for a
bankruptcy judge as a clerk or deputy in Bankruptcy Court.
(Someone who provides bankruptcy assistance as an indepen-
dent contractor, rather than as an employee of an attorney, is
called a bankruptcy petition preparer, a position we will examine
in chapter 4.) The following overview assumes the paralegal
works for a firm that represents the debtor. (See also banking
law, collections law, contract law, and litigation.)

I. Interviewing/Data Collection
A. Help client fill out an extensive questionnaire on assets
and liabilities. May visit client’s place of business to deter-
mine the kinds of records kept there.
B. Help client assemble documents:
1. Loan agreements
2. Deeds of trust
3. Security agreements
4. Creditor lists
5. Payables lists
6. Employment contracts
/. Financial statements

8. Leases
II. Investigation
A. Confirm amounts of indebtedness.
B. Identify secured and unsecured claims of creditors.
C. Check UCC (Uniform Commercial Code) filings at the
secretary of state’s office and at the county clerk’s office.
D. Check real property records in the clerk’s office in the

county where the property is located.
E. Verify taxes owed; identify tax liens.
Identify exempt property.

IIT. Asset Control

Open bankruptcy file.

Prepare inventories of assets and liabilities.
Arrange for valuation of assets.

je5
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. Creditor Contact
Answer inquiries of creditors on the status of the case.
Request documentation from creditors on claims.

Drafting

Original bankruptcy petition.
Schedule of liabilities.
Statement of affairs.

Status reports.

Final account.

. Coordination
Serve as liaison with trustee in bankruptcy.
Coordinate meeting of creditors.
Prepare calendar of filing and other deadlines.

OFFrg BFOORFS ®Ed
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o  Comment on Paralegal Work in This Area:

“As a paralegal, you can play a major role in the repre-
sentation of a Chapter 11 debtor. From prefiling activities
through confirmation of the plan of reorganization, there
are numerous duties which you can perform to assist in the
successful reorganization of the debtor.” Morzak, Organizing
Reorganization, 5 Legal Assistant Today 33.

“Bankruptcy work is unusual in a number of ways—
extremely short statutes of limitation, for example. . .. The field
is one in which there’s lots of opportunity for paralegals. The
paralegal does everything except sign the papers. . .. Most at-
torneys do not like bankruptcy, but if you do all the legwork
for them, you can make a lot of money for them.” Johnson, The
Role of the Puralegal/Legal Assistant in Bankruptcy and Foreclosure,
AALA News 7 (Alaska Ass’n of Legal Assistants).

®  More on This Area of the Law on the Net:
B www.abiworld.org
B findlaw.com/01topics/03bankruptcy
= www.hg.org/bankrpt.btml
B www.law.cornell.edu/wex/index.php/Bankruptcy

7. Civil Rights Law
(See also labor and employment law, pro bono work, and public
sector:)

I.  Government Paralegal

A. Help identify and resolve discrimination complaints
(based on sex, race, age, disability, etc.) made by govern-
ment employees against the government.

B. Help government attorneys litigate discrimination com-
plaints (based on sex, race, age, disability, etc.) brought by
citizens against the government, against other citizens, or
against companies.

II. Representation of Citizens While Working in Nongov-
ernment Offices
Assist law firms representing citizens in their discrimina-

tion complaints filed against the government, other citizens,

or companies:

A. In court.

B. In special agencies created to hear discrimination cases,
such as the Equal Employment Opportunity Commission
or the Human Rights Commission.

®  Comment on Paralegal Work in This Area:

“One aspect that Matthews likes is that each case is a
different story, a different set of facts. “There is a lot of inter-
action with people in the courts and with the public. We do
a great deal of civil rights litigation, everything from excessive
police force to wrongful termination. Sometimes there are as
many as 60 witnesses. The lawyers depend on me to separate
the witnesses out and advise them which ones would do best
in the courtroom. A lot of time the lawyer does not know the
witness and has not seen the witness until the person is in
the courtroom testifying.” For one case, Matthews reviewed
more than 1,000 slides taken in a nightclub, looking for
examples of unusual or rowdy behavior. The slides include
everything from male strippers to people flashing. Autopsy
and horrible injury photographs are also part of the job.”
Broadening into the Paralegal Field, 39 The Docket 7(INALS).

e More on This Area of the Law on the Net:
B www.law.cornell.edu/wex/index.php/Civil_rights
= www.usdoj.gov/crt/crt-home.btml
= findlaw.com/01topics/3 6civil
= www.acu.org

8. Collections Law*
(See also banking law, bankruptcy law, contract law, and
litigation.)

1. Acceptance of Claims

A. Open file.

B. Prepare index of parties.

C. Prepare inventory of debts of debtor.

II. Investigation

A.  Conduct asset check.

B. Verify address.

C. Verify filings at secretary of state’s office and county
clerk’s office (e.g., UCC filings).

D. Contact credit bureau.

E. Verify information in probate court, registry of deeds, etc.
III. Litigation Assistant (Civil Court, Small Claims Court, etc.)
A.  Draft pleadings.

B. Arrange for witnesses.

C. File documents in court.

D. Assist in settlement/negotiation of claim.

E. Assist in enforcement work, such as:

1. Wage attachment (prejudgment attachment),
2. Supplementary process,

3. Execution, and

4. Seizure of personal property.

®  Comment on Paralegal Work in This Area:

“O.K—So, [collections work] is not the nicest job in the
world, but somebody has to do it, right? If the attorney you work
for does not want to do it, there are plenty more in town who
will. For a paralegal working in this area, there is always some-
thing new to learn. . .. It is sometimes difficult to see the results
of your labor right away in this kind of work, as very few files are
paid in full and closed in a short period of time. It is dishearten-
ing to go through many steps and possibly spend a great deal of
time just trying to get someone served or to locate someone, and
then end up with nothing. I will admit that collections can be
very frustrating, but boring they are not!” Wexel, Collections: Per-
sistence Pay$ Off; The Paraview (Metrolina Paralegal Ass’n).

“I currently have responsibility for some 400 collection
cases. My days are spent on the phone talking to debtors,
drafting the necessary pleadings, executing forms, and hope-
tully depositing the money collected. The exciting part of
collection is executing on a judgment. We were successful in
garnishing an insurance company’s account for some $80,000
when they refused to pay a judgment that had been taken
against them. We have also gone with the Sheriff to a beer
distributorship two days before St. Patrick’s Day to change
the locks on the building housing gallons and gallons of green
beer. The debtor suddenly found a large sum of money to pay
us so that we would release the beer in time for St. Patrick’s
Day.” R. Swoagerm, Collections Paralegal, The Citator 9 (Legal
Assistants of Central Ohio).
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e More on This Area of the Law on the Net:
" www.nacm.org
B www.consumerlaw.org

9. Communications Law
(See also administrative law and entertainment law.)

I.  Government Paralegal

Assist attorneys at the Federal Communications Commis-
sion (FCC) in regulating the communications industry—for
example, help with rulemaking, license applications, and
hearings.

II. Representation of Citizens or Companies While Working
in Nongovernment Offices

Draft application for licenses.

Prepare compliance reports.

Prepare exemption applications.

Prepare statistical analyses.

Monitor activities of the FCC.

Assist in litigation:

1. Within the FCC and

2. In court.

TEO0®

o Comment on Paralegal Work in This Area:

The current specialty of Carol Woods is the regulation
of television and radio. “I am able to do work that is impor-
tant and substantive, and am able to work independently.

I have an awful lot of contact with clients, with paralegals

at the client’s office, and with government agencies. One

of the liabilities of private practice for both attorneys and
paralegals is that there is so much repetition and you can get
bored. A lot of times as a paralegal you can’t call the shots
or know everything that goes into the planning of a project.
However, when you can participate in all facets of a project,
it’s great!” A. Fins, Opportunities in Paralegal Careers 84 (Nat'l
Textbook Co.).

®  More on This Area of the Law on the Net:
B www.fic.gov
B findlaw.com/01topics/05 communications
B www.law.cornell.edu/wex/index.php/Communications

10. Construction Law
(See also contract law, litigation, and tort law.)

—

Claims Assistance
A. Work with engineering consultants in the preparation of
claims.

Data Collection

Daily manpower hours.

Amount of materials used, e.g., concrete poured.
Change orders.
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III. Document Preparation

A. Prepare graphs.

B. Prepare special studies—e.g., compare planned with actual
progress on construction project.

C. Prepare documents for negotiation/settlement.

D. Help draft arbitration claim forms.

IV. Assistin Litigation
o  Comment on Paralegal Work in This Area:

“Because of the complex factual issues that arise with con-
struction disputes, legal assistants are critical in identifying,
organizing, preparing, and analyzing the extensive relevant
factual information. In many cases, whether a party wins or
loses depends on how effectively facts are developed from
documents, depositions, interviews, and site inspections. Thus,
a successful construction litigation team will generally include
a legal assistant skilled in organization and management of
complex and voluminous facts. . . . Construction litigation also
provides legal assistants with a very distinctive area for exper-
tise and specialization.” M. Gowen, A Guide for Legal Assistants
229 (Practicing Law Institute).

®  More on This Area of the Law on the Net:
B findlaw.com/01topics/40construction
B www.constructionlaw.com
B www.constructionweblinks.com

11. Contract Law

The law of contracts is involved in a number of different
paralegal specialties. (See advertising law, antitrust law, banking
law, bankruptcy law, collections law, construction law, corporate law,
employee benefits lnw, entertainment law, family law, government
contract law, insurance law, intellectual property law, international
law, labor and employment law, landlord and tenant law, municipal
Sfinance law, oil and gas law, real estate law, and tax law.)

Contract Review

Review contracts to determine compliance with terms.
Investigate facts involving alleged breach of contract.
Do legal research on the law of contracts in a particular

specialty.

II. Litigation Assistance

O %

III. Preparation of Contract Forms

A. Separation agreements
B. Employment contracts
C. Contracts for sale, etc.
®  Comment on Paralegal Work in This Area:

“The ... paralegal also assists two attorneys in drafting,
reviewing, researching, revising and finalizing a variety of con-
tracts, including Entertainment, Participant and Operational
Agreements. Much of the . . . paralegal’s time is spent studying
existing contracts looking for provisions that may answer any
inquiries or disputes. With hundreds of agreements presently
active, researching, reviewing, amending, terminating, revis-
ing and executing contracts is an everyday activity for [the] . ..
Legal Department.” Miquel, Walt Disney World Company’s Legal
Assistants: Their Role in the Show, 16 Facts and Findings 29.

“Initially, my primary job was to review contracts, and act
as Plan Administrator for the 401(k). I was also involved in
the negotiation and development of a distributor agreement
to market SPSS software to the Soviet Union. Most contract
amendments were to software license agreements. The pace
picked up when I was promoted to Manager of Human Services,
while retaining all of my previous responsibilities.” Illinois
Paralegal Ass’n, Spotlight on . . . Laurel Bauer; 20 Outlook 21.
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®  More on This Area of the Law on the Net:
B www.law.cornell.edu/wex/index.php/Contracts
B www.law.cornell.edu/wex/index.php/
Commercial_law
B findlaw.com/01topics/07contracts
B findlaw.com/01topics/O4commercial

12. Corporate Law

Paralegals involved in corporate law mainly work in one
of two settings: law firms that represent corporations and law
departments of corporations. (See also banking law, employee
benefits law, insurance law, labor and employment law, real estate
law, and tax law.)

I. Incorporation and General Corporate Work
A. Preincorporation.

1. Check availability of proposed corporate name and,
if available, reserve it.

2. Draft preincorporation subscriptions and consent
forms for initial board of directors where required
by statute.

3. Record articles of incorporation.

4. Order corporate supplies.

B. Incorporation.

1. Draft and file articles of incorporation with appropri-
ate state agency for:

a. Subchapter S corporation,
b. Close corporation, or
c. Nonprofit corporation.

2. Draft minutes of initial meetings of incorporators and
directors.

3. Draft corporate bylaws.

4. Obtain corporate seal, minutes book, and stock certifi-

cate book.
Prepare necessary documents to open a corporate
bank account.
C. Directors meetings.
1. Prepare and send out waivers and notices of
meetings.
Draft minutes of directors meetings.
Draft resolutions to be considered by directors:
a. Sale of stock,
b. Increase in capitalization,
c. Stock split,
d. Stock option,
e. Pension plan,
f. Dividend distribution, or
g. Election of officers.
D. Shareholders meetings (annual and special)
1. Draft sections of annual report relating to business

w

w N

activity, officers, and directors of company.
Draft notice of meeting, proxy materials, and ballots.
Prepare agenda and script of meeting.
Draft oath, report of judge of elections, and other

compliance documents when required.
5. Maintain corporate minutes books and resolutions.
E. Draft and prepare documents:

1. Shareholder agreement,
2. Employment contract,

AW N

III.

A.

>

B.

E
G.

Employee benefit plan,

Stock option plan,

Trust agreement,

Tax return, and

Closing papers on corporate acquisition.

See also drafting tasks listed above for directors and
shareholders meetings.

AN Vi bW
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Public Sale of Securities

Compile information concerning officers and directors

for use in Registration Statement.

Assist in research of blue sky requirements.

Closing:

1. Prepare agenda,

2. Obtain certificates from state agencies on good
standing of company and certified corporate
documents, and

3. Prepare index and organize closing binders.

Research

Monitor pending legislation that may affect office clients.
Extract requested information from corporate records and
documents.

Assemble financial data from records on file at SEC
(Securities and Exchange Commission) and state securi-
ties regulatory agencies.

General Assistance

Analyze government regulations to assure that the
policies and practices of the corporation are in
compliance.

Maintain tickler system (specifying, for example, dates of
next corporate meeting, shareholder meeting, upcoming
trial, appellate court appearance).

Monitor the daily law journal or legal newspaper to iden-
tify relevant cases on calendars of courts, current court
decisions, articles, etc., and forward such data to appropri-
ate office attorneys.

Act as file managers for certain clients: index, digest, and
monitor documents in the file, prepare case profiles, etc.
Maintain corporate forms file.

Miscellaneous

Act as the corporate secretary

Prepare documents for qualification to do business in
foreign jurisdictions.

Prepare filings with regulatory agencies.

Provide assistance in processing patent, copyright, and
trademark applications.

Coordinate escrow transactions.

Work on certificates of occupancy.

Prepare documents needed to amend bylaws or Articles of
Incorporation.

Prepare interrogatories.

Digest deposition testimony.

Perform cite checks.

Comment on Paralegal Work in This Area:
“When the majority of people describe a legal assistant or

a paralegal, they often think of courtroom battles, million dol-
lar lawsuits and mountains of depositions. For those of us in
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the corporate area, these sights are replaced with board room
battles, million dollar mergers and mountains of prospectuses.
Some of us have NEVER seen the inside of a courtroom or
have never touched a pleading. I guess it can be said that ‘we
don’t do windows, we don’t type, and we don’t do litigation.’
A corporate paralegal is never without a multitude of projects
that offer excitement or anxiety. This isn’t to say, however, that
the corporate field is without its fair share of boredom. . . . The
future is only limited by your imagination. Not every parale-
gal wants the drama of a landmark case. Some of us are quite
content seeing a client’s company written up in the Wall Street
Fournal for the first time!” D. Zupanovich, The Forming of a
Corporate Paralegal, 2 California Paralegal 4.

“The company I work for is a major worldwide producer
of chemicals. . . . I recently had to obtain some technical in-
formation about the computer system at a hotel in a foreign
country in order to set up documents on a disk that would be
compatible with the computer system in that country before
one of the attorneys went there for contract negotiations.”
“One of the most thrilling experiences I have had since work-
ing for the company was that of working on the closing of a
leveraged buyout of a portion of our business in Delaware. To
experience first-hand the intensity of the negotiating table,
the numerous last-minute changes to documents, the multitu-
dinous shuffle of papers, and the late, grueling hours was both
exhausting and exhilarating.” Grove, Scenes from a Corporate
Law Department, The Paraview 2 (Metrolina Paralegal Ass’n).

“Even ‘dream jobs’ have their moments of chaos. After
only two months on the job [at Nestle Foods Corporation]
Cheryl had to prepare for a Federal Trade Commission Second
Request for Production of Documents relating to an acquisi-
tion. She suddenly was thrown into the job of obtaining and
organizing over 6,000 documents from around the world,
creating a document database and managing up to 10 tempo-
rary paralegals at a time. Of course, this preparation included
weekends and evenings for a six-week period. Cheryl calls
December the ‘lost month.”” Scior, Paralegal Profile: Corporate
Paralegal, Post Script 14 (Manhattan Paralegal Ass’n).

®  Quotes from Want Ads:

Law firm seeks paralegal for corporate work: “Ideal can-
didate is a self-starter with good communications skills and
is willing to work overtime.” “Ability to work independently
is a must.” Paralegal needed to assist corporate secretary:
“Analytical, professional attitude essential. Knowledge of state
and/or federal regulatory agencies required.” “Ability to work
under pressure.” “All candidates must possess excellent writing
and drafting skills.” “Ideal candidate is a self-starter with good
communication/research skills and is willing to work overtime.”
“Candidates having less than three years experience in general
corporate legal assistance need not apply.” Position requires
“word processing experience and ability to manage multiple
projects.” Position requires “intelligent, highly motivated
individual who can work with little supervision.” “Great oppor-
tunity to learn all aspects of corporate business transactions.”
Position requires “career-minded paralegal with excellent
organizational and communications skills, keen analytical abil-
ity and meticulous attention to detail.” Position requires “an
experienced paralegal with a strong blue-sky background,

particularly in public and private real estate syndication.”
Applicant must have “excellent academic credentials, be
analytical, objective, and dedicated to performing thorough
quality work and to displaying a professional attitude to do
whatever it takes to get the job done and meet deadlines.”

®  More on This Area of the Law on the Net:

B www.law.cornell.edu/wex/index.php/Corporations
WWW.SeC.gov
WWW.ACC.COMm
findlaw.com/01topics/08corp
findlaw.com/01topics/34securities

13. Criminal Law?®
(See also litigation and military lnw.)

I. Paralegal Working for a Prosecutor

A. Log incoming cases.

B. Help office screen out cases that are inappropriate for
arrest, cases that are eligible for diversion, etc.

C. Act as liaison with police department and other law
enforcement agencies.

D. Prepare statistical caseload reports.

E. Interview citizens who are seeking the prosecution of
alleged wrongdoers; prepare case files.

F. Help the Consumer Fraud Department resolve minor
consumer complaints—for instance, contact the business
involved to determine whether a settlement of the case is
possible without prosecution.

1. Conduct field investigations as assigned.

H. Prepare documents for UIFSA cases (Uniform Interstate
Family Support Act).

1. Monitor status of UIFSA cases.

J. Help office maintain its case calendar.

K. Act as liaison among the prosecutor, the victim, and
witnesses while the case is being prepared for trial and
during the trial.

L. Actas general litigation assistant during the trial and the
appeal.

II. Paralegal Working for a Criminal Defense Attorney

A. Interview defendants to determine eligibility for free legal
defense (if the paralegal works for a public defender).

B. Conduct comprehensive interview of defendant on matters
relevant to the criminal charge(s).

C. Help the defendant gather information relevant to the
determination of bail.

D. Help the defendant gather information relevant to eligibility
for diversion programs.

E. Conduct field investigations; interview witnesses.

Help obtain discovery, particularly through police reports

and search warrants.

(. Actas general litigation assistant during the trial and the
appeal.

T

®  Comment on Paralegal Work in This Area:

“Ivy speaks with an obvious love for her current job in
the State Attorney’s office. In fact, she said she would not want
to do anything else! She also said there is no such thing as a
typical day in her office, which is one of the many aspects of
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her job she enjoys. She not only helps interview witnesses and
prepare them for trial, but she often must locate a witness,
requiring some detective work! Ivy assisted in a case involving
an elderly woman who was victimized after the death of her
husband. The woman was especially vulnerable because of her
illiteracy. Through the help of the State Attorney’s office, the
woman was able to recover her money and get assistance with
housing and learning to read. Ivy . . . feels the experience to
be very rewarding.” Frazier, Spotlight on Ivy Hart-Daniel, JLA
News 2 (Jacksonville Legal Assistants, Inc.).

“Kitty Polito says she and other lawyers at McClure,
McClure & Kammen use the firm’s sole paralegal not only
to do investigations but ‘to pick cases apart piece by piece.’
Polito credits legal assistant Juliann Klapp with ‘cracking the
case’ of a client who was accused by a codefendant of hitting
the victim on the back of the head. At trial, the pathologist
testified that the victim had been hit from left to right. Klapp
passed a note to the attorneys pointing out that such a motion
would have been a back-handed swing for their right-handed
client. Thus it was more likely that the codefendant, who is
left-handed, was the one who hit the victim. The defendant
won.” Brandt, Paralegals’ Acceptance and Utilization Increasing
in Indy’s Legal Community, 1 The Indiana Lawyer 1.

®  More on This Area of the Law on the Net:
B www.law.cornell.edu/wex/index.php/Criminal_law
B findlaw.com/01topics/09criminal
= www.fbi.gov

14. Employee Benefits Law®

Employee benefits paralegals work in a number of differ-
ent settings: in law firms, banks, large corporations, insurance
companies, or accounting firms. The following overview of
tasks covers a paralegal working for a law firm. (See also contract
law, corporate law, labor and employment law, social security law,
and workers’ compensation law.)

I.  Drafting of Employee Plans
A. Work closely with the attorney, the plan sponsor, the plan
administrator, and the trustee in preparing and drafting
qualified employee plans, such as:
1. Stock bonus plans,
2. Profit-sharing plans,
3. Money purchase pensions,
4. Trust agreements,
5. Individual retirement account (IRA) plans,
6. Annuity plans,
7. HR-10 or Keogh plans,
8. Employee stock ownership plans,
9. Life and health insurance plans,
10.  Workers’ compensation plans, and
11.  Social Security plans.

Document Preparation and Program Monitoring
Gather information.

Determine eligibility for participation and benefits.
Notify employees of participation.

Complete input forms for document assembly.
Assemble elections to participate.

Determine beneficiary designations.

SEOOEFH

G. Record elections to contribute.

H. Allocate annual contributions to the individual participant
accounts.

1. Prepare annual account statements for participants.

J. Identify potential discrimination problems in the program.

III. Government Compliance Work Pertaining to:

A. Tax requirements for qualification, amendment, and
termination of plan.

B. Department of Labor reporting and disclosure
requirements.

C. Insurance requirements.

D. Welfare and Pension Plans Disclosure Act requirements.

E. ERISA (Employee Retirement Income Security Act)
requirements.

F. Pension Benefit Guaranty Corporation requirements.

IV. Miscellaneous

A. Help draft summary plan descriptions for distribution to
employees.

B. Help prepare and review annual reports of plans.

C. Continue education in current law of the field—for

instance, study to become a Certified Employee Benefit
Specialist (CEBS).

®  Comment on Paralegal Work in This Area:

“Michael Montchyk was looking to use his undergraduate
degree in statistics. . . . He now works for attorneys special-
izing in employee benefits, where understanding numbers and
familiarity with the law are key skills.” Lehren, Peralegal Work
Enbancing Careers of Many, Philadelphia Business Journal 9B.

“This area is not for everybody. To succeed, you need
considerable detail orientation, solid writing skills, self-motiva-
tion, the ability to keep up with a legal landscape that is never
the same, and a knack for handling crisis situations, which arise
when least expected.” Germani, Opportunities in Employee Benefits,
SJPA Reporter 7 (South Jersey Paralegal Ass’n).

®  More on This Area of the Law on the Net:
= www.ifebp.org
= www.benefitslink.com
= www.pensionrights.org
B www.weblocator.com/attorney/ca/law/b21.btml

15. Entertainment Law
(See also contract law, corporate law and intellectual property
law.)

1. Types of Client Problem Areas

A. Copyright and trademark law: Apply for government pro-
tection for intellectual property, such as plays, films, video,
music, Web sites, and novels.

B.  Contract low: Help negotiate and draft contracts, and
ensure their enforcement.

C. Labor law: Assist a client to comply with the contracts of
unions or guilds.

D. Corporate law:
1. Assist in formation of business organizations.
2. Work on mergers.
3. Maintain compliance with federal and state reporting

laws and regulations.


http://www.law.cornell.edu/wex/index.php/Criminal_law
http://www.fbi.gov
http://www.ifebp.org
http://www.benefi
http://www.pensionrights.org
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E.  Tax law: Planning and compliance.
1. Report passive royalty income, talent advances, residu-
als, etc.
2. Allocate expenditures to specific projects.
L. Family law: Assist with prenuptial agreements, divorces,
child custody, etc.

II. Miscellaneous Tasks

A. Register copyrights.

B. Help a client affiliate with his or her guild.

C. Monitor remake and sequel rights to films.

D. Prepare documents to grant a license to use client’s music.

E. Check title registrations with the Motion Picture Associa-
tion of America.

I. Read scripts to determine whether clearances are needed

for certain kinds of material and references.
G. Apply for permits and licenses.
H. Calculate costs of property rights.

®  Comment on Paralegal Work in This Area:

“I am a paralegal in the field of entertainment law, one
of the fastest growing, and, to me, most exciting areas of the
paralegal profession, and one whose duties are as varied as the
practices of the lawyers for whom we work. . . . I started in a
very large Century City firm whose entertainment practice
covers everything from songwriters to financing of major
motion pictures, and from major recording stars and producers
to popular novelists. . . . My specialty (yes, a specialty within
a specialty) is music. . . . My husband is also an entertainment
paralegal who works for 20th Century Fox. . . . Never, ever a
dull moment!” Birkner, Entertainment Law: A Growing Industry
for the Paralegal, 2 California Paralegal Magazine 7.

®  More on This Area of the Law on the Net:
B dir.yaboo.com/Government/law/entertainment
B findlaw.com/01topics/1 2entertainsport
B www.ascap.com

16. Environmental Law’
(See also legislation, litigation, oil and gas law, real estate law,
and water law.)

I. Research

A. Research questions pertaining to the environment, land
use, water pollution, and the National Environmental
Policy Act.

1. Locate and study pertinent state and federal statutes,
case law, regulations, and law review articles.

Obtain nonlegal secondary materials (maps, articles,

and books) useful for broadening the information base.

3. Contact, when appropriate, government officials or
other informants for information.

4. Obtain and develop personality profiles of members
of Congress, members of relevant bureaucracies, and
other political figures.

5. Help prepare memoranda of findings, including cita-
tions and supporting documents.

B. Develop research notebooks for future reference. When
new topics arise in environmental law, prepare notebooks
to facilitate future research.

C. Prepare bibliographies on environmental topics.
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II. Drafting

A. Draft memoranda regarding new federal and state laws,
regulations, or findings of research.

B. Draft memoranda discussing pertinent issues, problems,
and solutions regarding public policy developments.

C. Draft narrative histories of legislation regarding political
impulses, the impact of administrative and court rulings,
and substantive and technical differences between drafts
of legislation or results of amendments.

D. Draft and edit articles on coastal management programs
and problems, conservation, water pollution, and the
National Environmental Policy Act.

E. Edit environmental impact statements.

F. Assist in the preparation of briefs.

1. Cite-check brief.
2. Develop table of contents, table of authorities, and
certificate of service.

III. Hearing Participation

A. Locate and schedule witnesses.

B. Gather pertinent research materials (local documents,
maps, etc.).

IV. Litigation: Provide General Trial Assistance

®  Comment on Paralegal Work in This Area:

Erin Brockovich, “the feisty paralegal (played by Julia
Roberts in the movie named after her), helped a California
town’s residents win $333 million from a udlity that had
leaked chromium into their water” (www.corpwatch.org/
article.php?id=13004). “Bill Moyers TV special revealed how
the public was kept in the dark about the dangers of toxic
chemicals. Every powerful story about fighting for truth and
justice has its heroes . . . like Erin Brockovich, the paralegal-
turned-movie icon who fought against toxic polluters in
California” (www.alternet.org/story/10600).

Mary Peterson’s firm has made a specialty of environmen-
tal and land use law. In a recent major hazardous waste case,
“we will try to prove that the paint companies, dry cleaning
stores and even the federal government, which used the prop-
erty to build aircraft during the war,” are responsible. “Some
of the toxic waste dumped there was cited by federal agencies
even back to 1935.” Her job is to investigate the types of haz-
ardous wastes and, with the help of the Freedom of Informa-
tion Act, gather all available evidence. Then she studies it,
duplicates, indexes, and writes summaries, which she distrib-
utes to the partners and associates. It’s a case that has taken
eight months so far and may go on for several years “because
you don’t know what you will uncover tomorrow. The toxins
and pollutants could be different. There is no standard, just
a constantly changing picture.” Edwards, The General Practice
Paralegal, 8 Legal Assistant Today 49.

®  More on This Area of the Law on the Net:
" www.epa.gov
B findlaw.com/01topics/13environmental
B www.eliorg

17. Estates, Trusts, and Probate Law
(See also banking law, collections law, employee benefits law,
family law, and social security law.)


http://www.ascap.com
http://www.corpwatch.org/article.php?id=13004
http://www.corpwatch.org/article.php?id=13004
http://www.alternet.org/story/10600
http://www.epa.gov
http://www.eli.org
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Estate Planning

Collect data (birth dates, fair market value of assets, cur-
rent assets and liabilities, etc.).

Using computer-generated forms, prepare preliminary
drafts of wills or trusts.

Perform investment analysis in order to provide attorney
(who is the fiduciary of the estate) with information
relevant to investment options.

Office Management

Maintain tickler system.

Maintain attorney’s calendar.

Open, index, monitor, and keep current the office file on
the client’s trust and estate case.

Using computer programs, manage the accounting of
trusts and estates administered by the office.

Act as office law librarian (keeping looseleaf texts up to
date, etc.).

Train secretaries and other paralegals in the system used
by the office to handle trusts, estates, and probate cases.
Selectively discard certain mail and underline significant
parts of other mail.

. Estate of Decedent

Assets phase.

1. Collect assets (such as bank accounts, custody accounts,
insurance proceeds, social security death benefits, safety
deposit box contents, and apartment contents).

2. Assist in the valuation of assets.

3. Maintain records (for example, wills and trusts, vault
inventories, powers of attorney, property settlements,
fee cards, bill-payment letters).

4. Record and file wills and trusts.

5. Notify beneficiaries.

6. Prepare profiles of wills and trusts for attorney review.
Accounting phase.

1. Prepare preliminary drafts of federal and state death
tax returns.

Apply the income-principal rules to the estate.
Organize data relevant to taxation of estates.

Prepare accountings: final and accounts current (for
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example, set up a petition for a first and final accounting).

Termination-distribution phase.

1. Apply for the transfer of securities into the names of
the people entitled.

2. Draw checks for the signature of executors.

3. Monitor legacies to charitable clients.

4. File and prepare tax waivers.

5. Assist with the closing documents.

6. Calculate distributable net income.

7. Follow up on collection and delivery.

Litigation

1. Perform legal research.

2. Conduct factual research (investigation), e.g., track
down the names and addresses of all possible claim-
ants and contact them.

Prepare pleadings.

Digest depositions (review, condense, point out incon-
sistencies, etc.).
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5. Prepare drafts of interrogatories.

6. Prepare drafts of answers to interrogatories.

/. Notarize documents.

8. Actas court witness as to decedent’s signature.
9. Assist with litigation.

®  Comment on Paralegal Work in This Area:

“What I like best about estate planning is that you work
with people on a very individual basis. I don’t think that in
many other areas of law you get that one-on-one contact
with the client. . . . You’re working with people while they are
thinking about the most important things in their lives—their
families, their wealth and how to distribute it, and what they
want to happen after they pass on. A lot of the clients contact
me directly with their questions for the attorneys. Some of the
widows especially are more comfortable calling me with their
questions. They seem to think their questions might be ‘stupid’
and they’re embarrassed to ask the attorneys directly.

I can take their questions and see that the attorneys respond
to them promptly.” Bassett, 1op Gun Patricia Adams: Legal
Assistant of the Year, 6 Legal Assistant Today 70.

“The position can be very stressful. But it is seldom bor-
ing. My typical day involves responding to many telephone
inquiries from clients, dictating memos, or letters requesting
additional information concerning life insurance policies, valu-
ation of assets, or simply sending notice of an upcoming hear-
ing ‘to all persons entitled, ete. I draft virtually all documents
needed in the administration of an estate, beginning with the
initial petition for probate. . .. The decedent may have had an
interest in a closely-held business, or leave minor or handi-
capped children, or leave a spouse with no knowledge of the
family assets; these all require additional attention. Every case
is different. Probate paralegals to some extent must be ‘snoopy,’
because you do learn a great deal about people, both deceased
and living. In most cases your client is facing a difficult time
with trepidation and it is your role to provide confidence. The
end results are very rewarding.” Rose, Still a Probate Paralegal,
12 The Journal 5 (Sacramento Ass’n of Legal Assistants).

®  Quotes from Want Ads:

Law firm seeks someone with “experience preparing
the 706 estate tax return, asset funding including preparing
property deeds, and drafting estate planning documents.
Being a notary public is a plus.” Bank has opening for “trust
tax administrator, with emphasis on personal and trust plan-
ning.” Paralegal must have “technical understanding of wills
and estate plans and terminology. Must be self-starter.” “This
is a full-time position with extensive responsibility for both
court-supervised and noncourt-supervised estates and trusts.”
Position requires a person who “enjoys writing and proof-
reading, and who has excellent grammatical skills.” Job is “for
individual who enjoys the complexity and detail of accounting
and bookkeeping in a legal environment.” “Applicants must be
prepared to handle tax work.”

®  More on This Area of the Law on the Net:
" www.actec.org
= www.abanet.org/rppt/home.btml
B www.law.cornell.edu/wex/index.php/Estates_and_Trusts
" findlaw.com/01topics/3 1probate
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18. Ethics and Professional Responsibility

Paralegals in this area work in two main settings: (1) in
large law firms as a conflicts specialist (also called a conflicts
analyst or conflicts researcher), helping the firm determine
whether conflicts of interest exist between prospective clients
and current or former clients; and (2) in state disciplinary
agencies or boards that investigate complaints against attor-
neys for unethical behavior.

I. Law Firm
A. Research
1. Identify all persons or companies with a personal or
business relationship with the prospective client.
Determine whether the firm has ever represented the
prospective client and/or any of its related parties.
Determine whether the firm has ever represented an
opponent of the prospective client and/or any of its
related parties.
B.  Reports: Notify attorney of data indicating possible con-
flict of interest.
C. Database work: Update information in client database on
current and past clients for purposes of future conflicts

checks.
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II. Disciplinary Agency

A. Screen incoming data on new ethical complaints against
attorneys.

B. Help investigate complaints.

C. Provide general litigation assistance to disciplinary attor-
neys during the proceedings at the agency and in court.

o Comment on Paralegal Work in This Area:

Jane Palmer “does all the research on every prospective
client, identifying all the related parties.” Her computerized
database tells her if the firm has ever represented a party on
either side, or been adverse to them. “The most valuable thing
has been my experience with the firm, developing somewhat
of a corporate memory. The job takes extreme attention to
detail. You may not always have all the information you need,
so you have to be a detective. Quick response is important; so
is making sure to keep things confidential.” Sacramento Ass’n
of Legal Assistants, New Responsibilities Given to Paralegals, The
Journal 5.

®  More on This Area of the Law on the Net:
= www.legalethics.com
= www.abanet.org/cpr/bome.html
B findlaw.com/01topics/14ethics

19. Family Law?®
(See also contract law, employee benefits law, estates law, litiga-
tion, pro bono work, and public sector.)

1. Problem Areas Covered

A. Adoption

B. Divorce

C. Contracts (prenuptial agreement, separation agreement,
surrogacy agreement, etc.)

Child Support

Child Custody

. Annulment

=

II. Commencement of Action

A. Interview client to obtain initial information for pleadings.

B. Prepare initial pleadings, including petition, summons and
waiver of service, affidavit as to children, and response.

C. Draft correspondence to be sent to clients, courts, and
other attorneys.

D. Arrange for service of process.

III. Temporary Orders

A.  Prepare motions for temporary orders, e.g., a temporary
injunction.

Draft notice and request for hearings.

Assist in settlement negotiations.

Draft stipulations for temporary orders after negotiations.

. Financial Affidavits

Help clients gather and compile financial information.
Analyze income and expense information provided by client.
Work with accountants, financial advisors, brokers, and
other financial experts retained by client.

Hire appraisers for real estate, business, and personal
property.

E. Prepare financial affidavits.
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V. Discovery

A. Prepare discovery requests.

B. Help clients organize documents and data to respond to
discovery requests.

C. Help prepare responses to discovery requests.

D. Organize, index, and summarize materials obtained by
discovery.

VL. Settlement Negotiations

A. Assist attorney in analysis of proposed settlements.

B. Research legal questions and assist in drafting memoranda
and briefs.

C. Assist in drafting separation agreement.

VII. Hearings

A. Help prepare for hearings on final orders.

B. Assist in the preparation of trial exhibits and trial notebooks.

C. Arrange for expert witnesses and assist in preparing wit-
nesses and clients for trial.

D. Prepare draft of decree.

VIII. Post-Decree

A. Prepare documents for transfers of assets.

B. Arrange to file and record all transfer documents.

C. Review bills for tax-deductible fees and help prepare
opinion letter to client.

D. Draft pleadings for withdrawal from case.

IX. Special Projects

Develop forms for fact gathering from clients.

B. Maintain files on separation-agreement provisions, current
case law, resource materials for clients, and experts in vari-
ous fields (e.g., custody, evaluation, and business appraisals).

>

®  Comment on Paralegal Work in This Area:

Karen Dunn, a family law paralegal, “draws considerable
satisfaction from a divorce case where the client was a woman
in her sixties whose husband had left her, a situation which


http://www.legalethics.com
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created predictable distress, notably during discussion of
financial aspects. She was able to tell me things she couldn’t
tell the attorney. I found out she had a thyroid condition, so
she was able to get more money in the end. I worked with her
on the financial affidavit and drafted temporary orders to
provide child support and spousal maintenance until the
decree was entered.” Edwards, The General Practice Paralegal,

8 Legal Assistant Today 49.

“As the only paralegal in a one-attorney family law practice,
my job responsibilities are numerous. I work for an attorney
who believes her paralegal should handle nearly all the legal
functions she does, with the exception of appearing in court
on behalf of clients, taking depositions and giving legal advice.
My skills are used to the maximum, as I gather and organize all
case information, allowing the attorney to prepare for court and
be more cost-effective. I am the liaison person between clients
and the attorney. I am able to deal with the human, emotional
aspects of our clients, and not just the technical aspects of the
law. As each person is different, so is every case, which makes
this job a continuing challenge.” Lenihan, Role of the Family Law
Paralegal, 10 Paragram 6 (Oregon Legal Assistants Ass’n).

®  Quotes from Want Ads:

Position is “excellent for a highly motivated person with
excellent organizational skills and the ability to interface with
clients.” “Two swamped attorneys need reliable paralegal to
work in fully computerized office. Must have excellent research
and writing skills.” Applicant must be “self-motivated, well-
organized person who has initiative and can assume responsi-
bility.” Position requires “ability, experience, and attention to
detail.” “Looking for very professional applicants.”

®  More on This Area of the Law on the Net:
" findlaw.com/01topics/1 5 family
www.divorcecentral.com
www.abanet.org/family/bome.html
patriot.net/crouch/fln.html

20. Gaming Law

—

Applications

A. Obtain applications and related documents needed by a
business to acquire licenses and permits needed to operate
a gaming business:
1. State gaming business license

Local gaming business license

Liquor license

State sales/use tax permit

Health permit

Unemployment insurance registration

. Workers’ compensation clearance

B. Help conduct due diligence and licensing history research.

C. Coordinate the obtaining of gaming bonds.

D. Arrange meetings for the execution of licensing applica-

tions, affidavits, and declarations.
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II. Compliance

A. Research business license and land use compliance.

B. Maintain a tickler system for timely filings of compliance
reports.

C. File board meeting agendas and related materials.

D. When a regulatory agency investigates the internal
operations of a client, assist in providing information
on finances, securities, product sales, political contribu-
tions, and personal data on senior management.

III. Collection and Judgments

A. Assist on out-of-state (including international) marker
collection cases.

B. Prepare and file judgment renewals.

®  Comment on Paralegal Work in This Area:

“The commercial casino industry is one of the most heav-
ily regulated industries in the nation.” In this position the
“work done for clients translates into a business operation that
you can see, watch prosper, and grow. Whether it is assisting
a client in the opening of the five-star restaurant . . . or the
newest casino hotel resort . . . the result of your hard work
manifests itself into things that are seen and realized.” Lor-
raine Oehlschlaeger, The Expanding Role of the Paralegal in the
Gaming Industry Career Chronicle 42 (National Association of
Legal Assistants)

®  More on This Area of the Law on the Net:
B www.findlaw.com/01topics/43gaming/index.html
= www.megalaw.com/top/gaming.php

21. Government Contract Law®
(See also administrative law, construction law, contract law,
litigation, and water law.)

I. Calendar
A.  Maintain calendar for court and appeal board appearances.
B. Record dates when briefs are due, etc.

II. Claims

A. Gather, review, summarize, and index client files.

B. Assist in drafting contract claims.

C. Conduct preliminary research on selected legal issues.

III. Appeals
A. Draft and answer interrogatories and requests for produc-
tion of documents.

B. Summarize and index answers to discovery.

C. Assist in drafting appeal.

D. Prepare questions for witnesses and summarize their prior
testimony.

E.  Maintain documents during hearing.

IV. Posthearing Briefs

A.  Summarize and index transcripts.

B. Assist with analysis of government’s brief.

C. Conduct preliminary research on selected issues.

D. Assist in drafting the posthearing brief.

®  More on This Area of the Law on the Net:

" www.law.cornell.edu/wex/index.php/
Government_contracts
= findlaw.com/01topics/18govcontracts

22. Immigration Law
(See also administrative law, family law, international law,
labor and employment low, and public sector.)


http://www.divorcecentral.com
http://www.abanet.org/family/home.html
http://www.fi
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Problem Identification

A. Help individual who has difficulty in obtaining:
1. Visa,
2. Permanent residency based on occupation,
3. Nonimmigrant status, or
4. Citizenship status.

B. Help those faced with deportation proceedings.

II. Providing Information on:
A. Visas,

B. Permanent residency,

C. Nonimmigrant status,

D. Registration,

E. Citizenship, or

I. Deportation.

III. Investigation
Assist the individual in obtaining data and documentation
on birth, travel, residency, etc.

IV. Referral

Refer individuals to foreign consulates, nationality orga-
nizations, government officials, etc., for assistance concerning
their immigration status.

V. Applications/Forms
Assist the individual in filling out visa applications, perma-
nent residency applications, etc.

VI. Monitor Consular Processing Procedure

®  Comment on Paralegal Work in This Area:

“This is not a specialty for the faint-hearted or the mis-
anthrope. The immigration paralegal may deal with much
more than the timely filing of paperwork. One distinguishing
feature of immigration work is our knowledge of intensely
personal aspects of the client’s life. We know his criminal
record, the success and failure of his personal life, how much
money he makes, and his dreams and aspirations. . . . Some cli-
ents have a very laissez-faire attitude towards perjury, and may
invite the paralegal to participate without a blush. In America,
[said one client] you lie 70 your attorney. In my country, you
cook up the lie with your attorney.” Myers & Raman, Sweet-
Tulking Clients and Intransigent Bureaucrats, 15 National Para-
legal Reporter 4 (NFPA).

®  More on This Area of the Law on the Net:
B www.wave.net/upg/immigration/resource.htmil
B findlaw.com/01topics/20immigration
= www.aila.org

23. Insurance Law

The specialty of representing insurance companies that
challenge claims brought against them (or their policy holders)
is referred to as insurance defense. A paralegal in this field
might work for a law firm hired by an insurance company or
may work within an insurance company itself. The most com-
mon kind of insurance defense work involves personal injury
(PI) claims that arise out of standard liability policies. The
following overview covers the latter. (See also corporate law,
employee benefits law, litigation, social security law, and workers’
compensation law.)

I.  Compliance

A.  Analyze government regulations on the insurance indus-
try to assure that insurance policies and other company
products are in compliance.

B. Prepare applications for new insurance products to obtain
approval from the state department of insurance.

II. Claims

A. Assist in processing disputed claims.

B. Provide trial assistance by coordinating activities of com-
pany attorneys with outside counsel.

III. Monitoring and Research

A.  Monitor regulations of agencies and statutes of the legis-
latures that affect the insurance industry, particularly the
committees of the legislature with jurisdiction over the
industry.

B. Provide factual and legal research on inquiries that come
into the office from agents and brokers.

IV. Outside Counsel

A. Act as liaison between the insurance company and the
outside law firm hired by the company to litigate cases
brought by or against the company.

B. Help with record keeping and oversight of the bills
submitted by outside counsel.

®  Comment on Paralegal Work in This Area:

“Compliance is an insurance industry term which refers
to keeping the company and its products in compliance with
state and federal law, and procuring licenses for the company
in states where it is not licensed. Compliance is a good field
for paralegals because there is opportunity to work autono-
mously and also to advance within most companies.” I am a
“Senior Compliance Analyst” at a life insurance company. “I
have met many paralegals who are compliance analysts, com-
pliance specialists, and compliance managers.” Maston, Insur-
ance, The Citator 8 (Legal Assistants of Central Ohio).

®  More on This Area of the Law on the Net:
B www.law.cornell.edu/topics/insurance.btml
B findlaw.com/01topics/44insurance

24. Intellectual Property Law
Paralegals in this area work on copyrights, patents, and
trademarks. (See also contract law and entertainment law.)

I.  Copyrights
A. Application

1. Help client apply for copyright registration for a
novel, play, or other “original works of authorship”
with the U.S. Copyright Office.
Help apply for protection in foreign countries.
Collect data for the application (e.g., the nature of the
work, date completed, name of creator/author, name
of the work, its owner).
4. Help identify the classification for the copyright.
5. Examine accuracy of certificate-of-copyright registration.
B. Marketing

1. Identify potential users/licensees of the copyright.

2. Help prepare contracts.
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C. Infringement
1. Conduct investigations to determine whether an
infringement exists—e.g., compare the copyrighted
work with the alleged infringing work.
2. Provide general litigation assistance.

II. Patent
A. Application
1. Help the inventor apply for a patent with the U.S.
Patent and Trademark Office.
2. Help describe the invention by using designs,
diagrams, notebooks, etc.
3. Check technical libraries to determine the current
state of the art.
4. Conduct a patent search.
5. Determine filing fees.
6. Apply for protection in foreign countries.
7. Monitor the responses from government offices.
8. Examine certificate of patent for accuracy.
B. Marketing the invention
1. Help identify licensees. Solicit bids, conduct financial
checks, study the market, etc.
2. Help prepare contracts.
C. Infringement
1. Conduct investigation on products that may have
violated the patent.
2. Provide general litigation assistance.

III. Trademarks
A, Registration
1. Research trademark files or order search of trademark
(or trade name) preliminary to an application before
the U.S. Patent and Trademark Office.
2. Examine indexes and directories.
Conduct investigations to determine when the mark
was first used, where, on what products, etc.
4. Prepare foreign trademark applications.
5. Respond to actions taken by government offices.
6. Examine the certificate of trademark for accuracy.
7. Maintain files for renewals.
B. Infringement
1. Conduct investigations into who else used the mark,
when, where, in what market, etc.
2. Provide general litigation assistance.

®  Comment on Paralegal Work in This Area:

“With the right training, trademark paralegals can find
richly rewarding experiences waiting for them, whether they
remain in paralegal work or go on to build careers in some
other facet of trademark law. Trademark work is very
dynamic.” Wilkinson, The Case for a Career in Trademark Law,
7 Legal Professional 29.

“Paula Rein was a trademark paralegal before such a
job title was even invented. Her career has spanned over
19 years, leading her to some of the biggest corporations
and law firms in New York City. Her extensive knowledge
of trademark administration has made her one of the most
resourceful trademark paralegals in her occupation. In her
current ‘diversified position,” at a law firm that specializes
in intellectual property, she works on the cases of clients in

the food and service industries and professional associations.
Paula thrives in her current position.” Scior, Paralegal Profile,
Postscript 13 (Manhattan Paralegal Ass’n).

®  More on This Area of the Law on the Net:
= www.loc.gov/copyright
" www.uspto.gov
B www.aipla.org
B findlaw.com/01topics/23intellectprop

25. International Law
Example: a paralegal working on a “dumping” case in
international trade.

I.  Investigation

A. Examine the normal behavior in the industry or market
affected by the alleged dumping.

B. Do statistical research (cost and price data).

C. Prepare profiles of domestic competitors.

II. Preparation of Documents

A. Help prepare presentation before the Commerce
Department.

B. Help prepare presentation before the Court of Interna-
tional Trade.

IIT. Accounting Research

IV. Coordination of data from:

A. Members of Congress,

B. Foreign embassies,

C. State Department, and

D. U.S. Special Trade Representative.

®  Comment on Paralegal Work in This Area:

Steven Stark works “40-50 hours a week, specializing in
international legal assisting, a hot area, while the Japanese are
busy buying up American properties. [Steve became the liai-
son for the firm’s Tokyo branch office. He originally expected
to stay at the firm only three years but found that] the longer
you’re here, the more they value you. New things still come
up. You work with the constant tension of everyone being
expected to perform at a very high level, at all times. This is
a high-stakes game, with million and billion dollar deals. It’s
a peaked, emotional atmosphere, with long hours.” Milano,
Career Profiles, 8 Legal Assistant Today 35.

®  More on This Area of the Law on the Net:
= www.abanet.org/intlaw/home.btml
B www.law.cornell.edu/topics/international.btml
B www.law.cornell.edu/topics/foreign_relations.html
B findlaw.com/01topics/24international

26. Judicial Administration

Many courts have law clerks (attorneys who help judges
decide cases and write opinions) and administrative clerks
(attorneys and nonattorneys who help with the administrative
aspects of the court). Recently the U.S. Supreme Court had an
opening for an assistant clerk to help screen incoming cases.
Some courts have positions that use the paralegal title (e.g.,
procedural motions paralegal in the U.S. Court of Appeals for
the Ninth Circuit), although a more common title is judicial
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assistant. Examples of tasks performed include determining
whether the parties have been properly notified of trial dates,
checking filings and proposed orders from attorneys to deter-
mine whether anything appears inappropriate or premature,
obtaining additional information for a judge, etc. (To find
openings for positions performing such tasks, go to the Web
site of any court and look for employment links on the site.)

®  Comment on Paralegal Work in This Area:

“The Shreveport City Court has employed me as its
paralegal in the civil department for the past six years. The
Baton Rouge City Court employs several paralegals.” We
handle many matters such as determining if the legal delays
for pleading have expired “before initialing the pleading and
passing it on to the clerk or judge for signature. The most
important task is the handling of default judgments. I must
certify that proper service has been made. Perhaps I could be
called a “nitpicker” about these cases, but the judge acts on my
certificate that everything is in order. It is always challenging
to stay informed on our constantly changing procedural laws;
I must keep a set of the Civil Procedure [laws] at my desk.”
Waterman, The Court’s Puralegal, 3 NWLPA News 5 (North-
west Louisiana Paralegal Ass’n).

®  More on This Area of the Law on the Net:
B www.law.cornell.edu/wex/index.php/
Fudicial_administration
B www.ncsconline.org

27. Labor and Employment Law
(See also civil rights law, contract law, employee benefits law,
and workers’ compensation law.)

I. Investigation

Look into:

Sexual harassment.

Wrongful discharge.

Violation of occupational safety and health laws.

Violation of labor laws on collective bargaining, union

organization, arbitration, etc.

E. Violation of Civil Rights Act protecting against discrimi-
nation on the basis of race, national origin, sex, or physical
handicap.

I. Violation of Age Discrimination in Employment Act.

(. Violation of Americans with Disabilities Act.

OO0 W

II. Compliance
Assist companies in implementing policies on:
A. Drug and alcohol testing.
B. AIDS in the workplace.
C. Race, sex, disability, and age discrimination.

III. Litigation Assistance

A.  Help handle labor disputes before the National Labor
Relations Board, state labor board, civil service commis-
sion, human rights board, courts, etc.

B. Perform a variety of tasks:

Maintain case files.

Digest and index data in files.

Arrange for depositions.

Help draft petition and other pleadings.
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Maintain tickler system of due dates.
6. Prepare exhibits.

Prepare statistical data.

Help prepare appeal.
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®  Comment on Paralegal Work in This Area:

“My experience in the labor and employment area has
proven to be both diverse and unique. It is diverse because of the
various labor-related issues accessible to me as a paralegal. It is
unique because it is an area of specialty which involves very few
paralegals in my part of the state.” Batke, Labor and Employment
Paralegal, The Citator 3 (Legal Assistants of Central Ohio).

“In the labor law area, I was responsible for doing back-
ground research, preparing witnesses and drafting arbitration
briefs. I also assisted with the drafting of revised language dur-
ing contract negotiations with unions.” Diebold, A Paralegal of
Another Kind, 16 Facts and Findings 38 (NALA).

®  More on This Area of the Law on the Net:
B findlaw.com/01topics/2 Tlabor
= www.abanet.org/labor/home.btml
B www.law.cornell.edu/wex/index.php/Labor
B gopics.Jaw.cornell.edu/wex/table_labor

28. Landlord and Tenant Law

Paralegals in real estate law firms occasionally become
involved in commercial lease cases, such as a dispute over the
interpretation of the lease of a supermarket at a large shop-
ping mall. Such landlord-tenant cases, however, are not as
common as the cases that arise between landlords and tenants
who live in the apartments they rent. For example, a landlord
of a small apartment seeks to evict a tenant for nonpayment
of rent. Many of these cases are handled by publicly funded
legal service or legal aid offices that do not charge fees. (See
also public sector; oil and gas law, and real estate law.)

®  Comment on Paralegal Work in This Area:

“The Legal Action Center is the largest non-governmental
social service agency in the state. As a paralegal, Virginia Far-
ley handles all eviction calls to the landlord-tenant unit. Three
afternoons a week are designated intake times. She screens all
eviction cases, determines whether the applicant is eligible for
free assistance according to the Center’s guidelines, recom-
mends a plan once a case is accepted and assists in carrying
out the plan under an attorney’s supervision. [After arriving in
the city], Farley made a commitment to work directly with the
poor and started serving as a volunteer in five organizations
until a job opened up for her at the Legal Action Center.”
Roche, Paralegal Profile, 4 Findings and Conclusions 5
(Washington Ass’n of Legal Assistants).

®  More on This Area of the Law on the Net:
B www.law.cornell.edu/topics/landlord_tenant.html!
= www.hg.org/landlord.btml

29. Law Librarianship

There is a separate degree that a law librarian can ob-
tain. This degree, however, is not a requirement to be a law
librarian. A number of small or medium-sized law offices are
hiring paralegals to perform library chores exclusively or in
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combination with paralegal duties on cases. (See also law office
administration and litigation.)

I. Administration

A.  Order books for law library.

B. File looseleaf material and pocket parts in appropriate
volumes.

C. Pay bills of library vendors.

D. Test and recommend computer equipment, software, and
services for the law library.

E. Prepare budget for library.

II. Cite Checking

A.  Check the citations in briefs, speeches, articles, opinion
letters, and other legal documents to determine the accu-
racy of quoted material.

B. Check the citations to determine the accuracy of citation
format according to local court rules, the Uniform System
of Citation (the Bluebook), or other citation guidelines.

III. Research

A. Perform factual research.

B. Perform legal research.

IV. Training

A. Train office staff in traditional legal research techniques.
B. Train office staff in computer research, e.g., Westlaw and

LexisNexis.
_. Train office staff in cite checking.

@)

®  Comment on Paralegal Work in This Area:

“I suppose my entry into the law librarianship profes-
sion might be considered unorthodox because I had no formal
educational courses in librarianship. My experience was that of
working first as a legal secretary and later evolving into a legal
assistant. My job in a small general practice firm included taking
care of the office library such as filing supplements and pocket
parts (because no one else would do it!!); doing the bookkeeping
and paying the bills.” I did some legal research “as an extension
of legal drafting.” “In all my working years (and they are many) I
had the greatest satisfaction from my work as a law librarian be-
cause each day I learned new things.” Lewek, The Legal Assistant
as Law Librarian, 17 Facts & Findings 28 (NALA).

®  More on This Area of the Law on the Net:
B www.aallnet.org/index.asp
= www.lry.com
B www.washlow.edu/subject/law.libraries.btml

30. Law Office Administration

At the beginning of chapter 14, you will find a detailed
job description of the legal administrator and of the paralegal
manager. (See Exhibits 14.2 and 14.3.) Some experienced
paralegals move into management positions at a law office.
This might involve helping to administer the entire office, or
one component of it, such as the administration of all the legal
assistants in the office or the administration of the legal assis-
tants and other support personnel working on a large case. As
we saw in chapter 1, paralegals who supervise other paralegals
in large offices have formed an association, the International
Paralegal Management Association (IPMA). In many smaller

offices, paralegals perform office management duties along
with paralegal duties. (See also law librarianship and litigation.)

®  Comment on Paralegal Work in This Area:

The partners at the firm decided to upgrade their legal
assistant program and needed a nonlawyer to run it. They of-
fered Linda Katz the new position. “The firm is segmented
into practice areas, with legal assistants dispersed throughout
the areas. They report to supervising attorneys for work as-
signments each day. I serve as administrative supervisor, assur-
ing consistency in how legal assistants are treated and utilized,
and what opportunities they have for benefits and advance-
ment.” Milano, Career Profiles, 8 Legal Assistant Today 35.

“A good paralegal litigation manager [in a large document
case] has both strong paralegal skills and strong manage-
ment skills. Such a manager must be able to analyze the case’s
organizational needs, develop methods to cope with them ef-
fectively, and often must act as paralegal, office manager and
computer expert—all in a day’s work.” Kaufman, The Litigation
Manager, 6 Legal Professional 55.

®  More on This Area of the Law on the Net:
= www.abanet.org/lpm/home.shtml
= www.soholawoffice.com
B www.ioma.com
= www.paralegalmanagement.org

31. Legislation

1. Monitoring
Keep track of all events, persons, and organizations in-
volved in the passing of legislation relevant to the clients of

the office.

II. Legislative History
Locate or compile the legislative history of a statute.

III. Helping Draft Proposed Legislation

IV. Lobbying

A. Prepare reports and studies on the subject of proposed
legislation.

B. Arrange for and help prepare witnesses who will testify at
legislative hearings.

®  Comment on Paralegal Work in This Area:

Margo Horner “is a legislative analyst for the Nat'l
Federation of Independent Business (NFIB). With paralegal
training and a master’s degree in history, her job is research,
creating legislative strategy, working with [legislators] and
their staffs to produce legislation favorable to [NFIB]. Margo
likes the frenetic tempo of her life.” Smith, Margo, 1 Legal
Assistant Today 14.

®  More on This Area of the Law on the Net:
= www.law.cornell.edu/wex/index.php/Legislation
5 www.state.ak.us/local/akpages/ADMIN/apoc/
lobstadx.btm

32. Litigation (Civil)
Civil litigation involves court disputes in every area of
the law other than a case where the government is charging
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(prosecuting) someone for the commission of a crime. Hence
civil litigation can potentially involve every specialty other than
criminal law.

I.  File Monitoring

A. Index all files.

B.  Write case profile based on information in the files.

C. Read attorney briefs to check accuracy of the information
in the litigation file.

D. Organize, index, and digest documents obtained through
answers to interrogatories, depositions, and other discov-
ery devices.

E. Encode documents into a computer database.

II. Investigation
Locate documents:
Medical records
Police records
Birth and death records
Marriage records
Adoption and custody records
6. Incorporation records, etc.
B. Research records. For example:
1. Prepare a profit history report of a company.
2. Identify the corporate structure of a parent company
and its subsidiaries.
Trace UCC (Uniform Commercial Code) filings.
Find out from court dockets if a particular merchant is
being sued, has sued before, etc.
5. Identify the “real owner” of a building.
6. Check housing code agency to find out if a landlord
has other building code violations against it on record.
C. Gather facts (other than from documents). In a wide
range of cases (such as real estate, corporate, divorce, and
custody), the investigator substantiates facts, follows leads
for possible evidence, etc.
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III. Discovery

Draft interrogatories.

Draft answers to interrogatories.

Draft deposition questions.

Help prepare witnesses for deposition.
Prepare witness books for deposition.

F. Arrange time and place of deposition.

G. Draft requests for admissions.

H. Draft answers to requests for admissions.
I Draft requests for production of documents.
J

K
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Draft answers to production requests.
Ensure that responses to discovery sent out by the office
do not contain privileged material.

L. Index and digest discovery data.

M. Work with computer programmer in designing a system
to manage discovery documents.

IV. Filings/Serving
File and/or serve documents in court, at agencies, on par-
ties, on attorneys, etc.

V. General Assistance

A. Arrange for clients and others to be interviewed.

B. Coordinate ADR (alternative dispute resolution), e.g.,
help schedule arbitration or mediation.

C. Arrange for expert witnesses to appear in court or at
depositions.

D. Reconstruct (from a large collection of disparate records
and other evidence) what happened at a particular time
and place.

E.  Assist clients in completing information questionnaire,
especially in class-action cases.

F. Help organize the trial notebook containing items the at-
torney will need during the trial, such as charts and tables
to be used as exhibits at trial.

G. Evaluate prospective jurors from jury book and during
voir dire.

H. Sitat counsel’s table at trial to take notes and be available

to assist trial attorney, e.g., locate documents the attorney

needs for questioning a witness on the stand.

Attend (and report on) hearings in related cases.

Supervise document encodation on a computer project

related to a case in litigation.

Help prepare the notice of appeal.

Order the trial transcript and locate testimony in the

transcript needed by the attorney drafting the appellate

brief.
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VI. Legal Research

A.  Shepardize cited authority; perform other cite check duties.

B.  Write preliminary memos and briefs.

C. Prepare bibliographies of source materials related to a
case in litigation.

VII. Pleadings

Write preliminary draft of pleadings using standard forms
and/or adapting other pleadings written by attorneys on simi-
lar cases.

VIII. Expert Analysis
Assist in obtaining expert opinions for attorneys on:

A. Taxation.

B. Accounting.

C. Statistics.

D. Economics (e.g., calculation of damages).

IX. Court Witness.

A, Act as witness as to service of process.

B. Act as witness as to data uncovered or photographed (e.g.,
the condition of an apartment building).

®  Comment on Paralegal Work in This Area:

“There are boxes and boxes with an infinite number of
documents to be indexed. There are depositions to be sum-
marized. There are cases whose cites need checking. There are
trips to the courthouse downtown. There is red-lining of doc-
uments to determine changes between two documents. There
is Bates-stamping of documents. And there are the exciting
trips to visit clients.” Lasky, Impressions of # New Paralegal, 17
Reporter 5 (Los Angeles Paralegal Ass’n).

“I organized. I tabbed and tagged, listed and labelled, hoisted
and hole-punched, folded and filed, boxed and Bates-stamped,
indexed and itemized, sorted and summarized.” Klinkseick, Az
High, 16 On Point 4 (Nat’l Capital Area Paralegal Ass’n).

“Initially, it was overwhelming with the number of files
and the names to learn and things to remember, but with help,
I learned skills and techniques and polished them day after
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day as each new case brought with it new quirks and new chal-
lenges. I've attended depositions, shaft inspections, and pig
farm operations. I've calculated medical expenses, reviewed
medical records, and been baffled at how salesmen keep time
records! But the ultimate of all experiences, I have to admit, are
the trials. You prepare and prepare and hope that you haven’t
missed any of the details. Then before you know it, the jury
has been selected and you’re off! The trials keep your adrena-
line flowing. They frazzle your patience. They show you your
limitations. They elevate you when you win. They shake your
confidence when you lose.” Riske, Inz the Limelight, 7 Red River
Review 4 (Red River Valley Legal Assistants, North Dakota).

“For almost six years now . . ., I've experienced the variety
(and the drudgery) of preparing civil cases for trial. I've spent
countless hours photocopying documents never read by any
judge or jury, or worst of all, by anyone else. I've tracked down
witnesses and encouraged them to talk only to find out that
they know nothing about the case. In this business of endless
paper where no two cases are alike, 've come to understand . ..
that flexibility is essential and a sense of humor is invaluable
in dealing with people, be they stressed out attorneys or reluc-
tant witnesses.” Vore, A Litigation Recipe, 16 On Point 4 (Nat'l
Capital Area Paralegal Ass’n).

Rebecca McLaughlin tells of a particularly memorable
event during her experience as a paralegal. “It was a few
minutes after 12:00 noon on Friday, and presiding Judge
Barbour always recesses court at precisely 12:30 on Fridays.
The Government’s star witness was on the stand and denied
he had ever seen a certain letter. One of the trial attorneys
motioned me to counsel table and asked if we had any proof
that the witness had, in fact, seen this letter.” Since there
were well over 900 defense exhibits, almost 300 government
exhibits, and well over forty file cabinets filled with supporting
documents, Rebecca felt little hope for success [in finding out
quickly]. “She hurried across the street to the office, found the
witness’ original copy of the letter with his handwritten notes
in the margin, and returned to the courtroom with a BIG
SMILE. The witness was impeached with his own document
minutes before recess.” “Later, Rebecca received a well-
deserved standing ovation from the attorneys, and all the trial
team members. It was the highlight of her career.” Johnson,
MALA Spotlight: Rebecca McLaughlin, 8 The Assistant 17
(Mississippi Ass’n of Legal Assistants).

®  Quotes from Want Ads:

“Excellent writing skills and attention to detail are absolute
requirements.” “Plaintiff’s medical malpractice firm seeks non-
smoker with word processing abilities.” Position requires
“extensive writing, document summarizing, and medical records
research.” Must have an ability “to work independently in han-
dling cases from inception through trial preparation; familiarity
with drafting law motions pleadings is essential.” High-energy
candidate “needs to be assertive and should have an excellent
academic background.” “Wanted: a sharp, take-charge litiga-
tion paralegal.” “Knowledge of computerized litigation support
is a plus; good communications and organizational skills are a
must.” “Candidate must be a multitasker with strong computer
skills in Word, Excel, Summation, Concordance, Access, and
document management databases.” “Applicant must possess a

thorough working knowledge of all phases of trial work.”

“Successtul candidate will be professional, prompt, pleasant and
personable. No egomaniacs or job hoppers, please.” “Overtime
flexibility required.” “Defense litigation paralegal needed. Must
be a self-starter with the ability to accept unstructured respon-
sibility.” “Applicant must have a thorough knowledge of state
and federal court procedures.” Position requires an ability “to
organize and manage documents in large multi-party litiga-
tion.” “Applicants must possess strong supervisory, analytic,
writing, and investigative skills, and an ability to perform under
pressure.” “Position requires good analytical and writing skills,
and the ability to organize and control several projects simul-
taneously.” “Deposition summarizer needed; work in your own
home on your own computer.” “Part-time proofreader for
deposition summaries needed.”

®  More on This Area of the Law on the Net:
B www.abanet.org/litigation
= www.atlanet.org
= www.driorg

33. Military Law

In the U.S. Navy, a nonattorney who assists attorneys in
the practice of law is called a legalman. (Click the “Legalman
Link” at www.nrjag.org.) Depending upon the assignment, the
legalman can work in a large variety of areas of the law—for
example, admiralty law, contracts, and military justice. The
following paralegal job functions in the military are not lim-
ited to legalmen or to any particular branch of the armed
services.

1. Military Proceedings

A. Assist in processing the following proceedings:

Special court-martial.

General court-martial.

Courts of inquiry.

Line-of-duty investigations.

Reclassification board proceedings.

B. Prepare orders designating membership of special and
general courts-martial and courts of inquiry.
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C. Assure that charges are properly prepared and that speci-
fications are completed and accurate.

D. Make initial determination on jurisdiction of court, status
of accused, and subject matter of offenses.

E. Examine completed records of investigations and other
records requiring legal review to ensure that they are
administratively correct.

I, Prepare court-martial sentencing orders.

G. Assure that records of court-martial are correct and
complete before disposing of case.

H. Transmit bad-conduct discharge court-martial cases to
appropriate officials.

II. Claims against the Government

A.  Conduct examinations.

B. Process claims against the United States, e.g., under the
Federal Tort Claims Act.

C. Manage claim funds.

D. Undertake research on FLITE (Federal Legal Informa-
tion through Electronics).

. Write briefs.
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III. Administrative Duties

A. Maintain control records of all court-martial and claims
cases within command.

B. Maintain law library.

C. Examine and distribute incoming correspondence, direc-

tives, publications, and other communications.

Catalogue and file books, periodicals, newsletters, etc.

Maintain records of discipline within command.

Administer office budget.

Orient new personnel and monitor their training.
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. Court Reporting

Use the steno-mask for recording legal proceedings.
Prepare charges to the jury.

Mark exhibits as they are entered into evidence.
Transcribe and assemble records of the proceeding.

So®p o

Comment on Paralegal Work in This Area:

“I have been working for the Office of the Staff Judge
Advocate (SJA) at Fort Ord, California. The SJA is the Army’s
lawyer. We serve a military community of just over 90,000
people. Staff within the SJA consists of a combination of mili-
tary and civilian attorneys, paralegals, legal clerks and court
reporters. I am responsible for claims filed against the federal
government under the Federal Tort Claims Act. I am respon-
sible for discovery and investigative efforts, determining legal
issues, writing memorandums of law and recommending
settlement or denial. Job satisfaction for paralegal profession-
als is high in the U.S. government. I know that, should I desire
to re-enter the civilian work sector, my experience and knowl-
edge of the government legal systems will uniquely qualify me
to work for any firm that deals with the government.” Rich-
ards, Marching to a Different Drummer: Paralegal Work in the
Military, 2 California Paralegal Magazine 8.

®  More on This Area of the Law on the Net:
B www.court-martial.com
B www.law.cornell.edu/wex/index.php/Military
B findlaw.com/01topics/45military

34. Municipal Finance Law!?
(See also banking law and corporate law.)

I.  Document Preparation
A. Basic documents
1. Prepare first drafts of basic documents, including
bonds, indentures of trust, financing agreements, and
all other related documents.
2. Attend drafting sessions and note changes required to
initial drafts.
3. Prepare second and subsequent drafts by incorporat-
ing revisions.
B. Closing documents
1. Prepare first drafts of all closing documents.
2. Prepare second and subsequent drafts by incorporat-
ing revisions and red-line changes.
C. Draft official statement/private offering memorandum
1. Prepare first drafts.
2. Attend drafting sessions.
3. Perform due diligence to verify the information and
data contained in the offering document.

4. Prepare second and subsequent drafts by incorporat-
ing revisions and red-line changes.

II. Coordination

A. Establish timetable and list of participants.

B. Distribute documents to participants.

C. Coordinate printing of bonds and offering documents.

D. File all documents as required.

E. Coordinate publication of notices of meetings and elec-
tions, ordinances, public hearing notices, etc.

III. Closing

A. Prepare checklist.

B. Arrange and assist in preclosing and closing.

C. File special documents prior to closing.

D. Secure requisite documents to be prepared or furnished

by other participants.

Perform all post-closing procedures.

1. File all documents or security agreements.

2. Supervise preparation of closing binders, etc.

IV. Formation of Special Districts

A. Prepare documents necessary to organize the district.

B. File documents with city or county and court.

C. Prepare documents for organizational meeting of district.

V. Elections (Formation of District or Bond Election)
Draft election documents and obtain all necessary elec-
tion materials.

VL. Develop and Maintain Research Files
IDB procedures for municipalities.
Home rule charters.

Demographic and economic statistics.
Memoranda noting statutory changes.
Interoffice research memoranda.

Checklists for each type of financing.
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More on This Area of the Law on the Net:

" www.law.cornell.edu/wex/index.php/
Local_government_law

B www.abanet.org/statelocal/home.btml

35. Oil and Gas Law

Some paralegals who work in the area of oil and gas law
are referred to as land technicians or landmen. (See also real
estate law.)

I.  Collect and analyze data pertaining to land ownership and
activities that may affect the procurement of rights
to explore, drill for, and produce oil or gas.

II. Help acquire leases and other operating rights from
property owners for exploration, drilling, and producing
oil, gas, and related substances.

III. Monitor the execution of the leases and other operat-
ing agreements by ensuring that contract obligations are
fulfilled (e.g., payment of rent).

IV. Help negotiate agreements with individuals, companies,
and government agencies pertaining to the exploration,
drilling, and production of oil or gas.
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V. Assist in acquiring oil and gas producing properties, royal-
ties, and mineral interests.

VI. Process and monitor the termination of leases and other
agreements.

VII. Examine land titles.

o Comment on Paralegal Work in This Area:

“As an oil and gas paralegal, my practice encompasses
many different areas of law including real estate, litigation,
bankruptcy, and securities, as well as contact with various
county, state, and federal government agencies. I frequently
spend time searching real estate records in counties . . . for
information on leases to determine such things as who has been
assigned an interest in the lease. I have worked in mechanic’s
lien foreclosures, partition actions, and bankruptcy cases.
While researching regulatory information and oil prices, I
have obtained information from the Federal Energy Regula-
tory Commission offices in Washington. The variety of work
requires a working knowledge of several areas of law, and is
always challenging and interesting.” Hunt, Oi/ and Gas, The
Citator (Legal Assistants of Central Ohio).

®  More on This Area of the Law on the Net:
B www.washlaw.edu/subject/oilgaslaw. btml
= www.hg.org/natres.html

36. Parajudge (Lay Judge)

In some states, judges in certain lower courts do not have
to be attorneys. Such courts include justice of the peace courts
and local magistrates courts.

In New York State, for example, almost 2,000 judges in
the state’s town and village courts (often called justice courts)
are not attorneys. “New York is one of about thirty states that
still rely on these kinds of local judges, descendants of the jus-
tices who kept the peace in Colonial days, when lawyers were
scarce.”!!

Administrative agencies, particularly state and local agen-
cies, sometimes allow nonattorneys to conduct administrative
hearings within their agencies. The person conducting the
hearing (whether an attorney or a nonattorney) is often called
an administrative law judge (ALJ), bearing officer, or referee.

®  More on This Area of the Law on the Net:
B www.adlj.org
B www.walja.org

37. Pro Bono Work

Pro bono work refers to services provided to another
person at no charge. Law firms often give their attorneys time
off so they can take pro bono cases—for example, to defend a
poor person charged with a crime. Paralegals are also encour-
aged to do pro bono work. This is done on their own time or
on law firm time with the permission of their supervisor. Here
are examples of the variety of pro bono work performed by
paralegals:

I.  Abused Women
A. Draft request for protective order.
B. Draft divorce pleadings.

II. AIDS Patients

A. Interview patients and prepare a memorandum of the
interview for the attorney on the case.

B. Assist patients with guardianship problems.

C. Draft powers of attorney.

III. Homeless
A. Handle Supplemental Security Income (SSI) claims.
B. Make referrals to shelters and drug programs.

®  Comment on Paralegal Work in This Area:

“Asked to share her favorite pro bono experience, Therese
Ortega, a litigation paralegal, answered that to choose was too
difficult; any time her efforts result in a benefit to the client,

‘T get a warm glow.” One occasion she obviously cherishes was
the fight on behalf of some low-income kidney dialysis patients
whose eligibility for transportation to and from treatment was
threatened. ‘Perseverance and appeals paid off;’ she says. Rides
were re-established through the hearing process, then by
information conferences. Finally, the cessation notices stopped.”
Spotlight on Therese Ortega, 13 The Journal 3 (Sacramento Ass’n
of Legal Assistants).

®  More on This Area of the Law on the Net:
= www.abanet.org/legalservices/probono
B www.corporateprobono.org
B www.probonoinst.org

38. Public Sector

A paralegal in the private sector works in an office whose
funds come from client fees or from the budget of the corpo-
rate treasury. Every other setting is generally considered the
public sector: More specifically, the latter refers to those law
offices that provide civil or criminal legal services to the poor
for free. Often, the services consist of helping clients obtain
government benefits such as public housing, welfare, or medi-
cal care. Such services are referred to as public benefits, and
providing such assistance is called the practice of public ben-
efits law. Some of the paralegals who are employed by these
offices are called public benefits paralegals. The offices oper-
ate with government grants, charitable contributions, and the
efforts of volunteers. The offices are called Legal Aid Society,
Legal Services Office, Office of the Public Defender, etc. For
examples of the kinds of functions performed by paralegals in
these offices, see administrative law, bankruptcy law, civil rights
law, criminal law, family law, landlord and tenant law, litigation,
pro bono work, social security law, welfare law, and workers’ com-
pensation law.

®  Comment on Paralegal Work in This Area:

“If someone asked me what I disliked most about my
job, I would have to answer: the size of my paycheck. That is
the only drawback of working for a nonprofit law firm—(the
Community Legal Aid Society which represents elderly and
handicapped persons]. Everything else about my job is posi-
tive.” For example, to “be an integral part of a case where a
landlord is forced by the Courts to bring a house up to code
and prevent a tenant from being wrongfully evicted is a great
feeling.” The positive aspects of the job “more than compen-
sate for the size of the paycheck.” Hartman, 7ob Profile,
Delaware Paralegal Reporter 5 (Delaware Paralegal Ass’n).


http://www.washlaw.edu/subject/oilgaslaw.html
http://www.hg.org/natres.html
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“Mr. Watnick stressed that the organization doesn’t have

the luxury of using paralegals as “xeroxers” or errand runners.
Staff paralegals have their own caseloads and represent clients
before Administrative Law Judges—with a dramatically high
rate of success.” Shays, Paralegals in Human Service, Postscript
16 (Manhattan Paralegal Ass’n).

39.

More on This Area of the Law on the Net:

= www.povertylaw.org

Sfindlaw.com/01topics/1 7govbenefit
www.bud.gov
www.law.cornell.edu/topics/food_stamps.btml
www.law.cornell.edu/topics/medicaid. html

Real Estate Law
(See also banking law, contract law, and landlord and tenant

law.)

L

General
Assist law firms, corporations, and development compa-

nies in transactions involving land, houses, condominiums,
shopping malls, office buildings, redevelopment projects, civic
centers, etc.

A
B.
C.

E.

Research zoning regulations.

Prepare draft of the contract of sale.

Title work:

1. If done outside, order title work from the title com-

pany; arrange title insurance.

If done in-house:

a. Examine title abstracts for completeness.

b. Prepare a map based on a master title plat or the
current government survey map.

c. Help construct a chain of title noting liens, ease-
ments, or other encumbrances.

d. Obtain releases of liens, payoff statements for exist-
ing loans, etc.;

. Help draft a preliminary title opinion.

Mortgages:

1. Assist in obtaining financing.

2. Review mortgage application.

3. Assist in recording mortgage.

[N

Closing:
1. Arrange a closing time with buyer, seller, brokers, and
lender.

[NS]

Collect the data necessary for closing. Prepare check-
list of expenses:
a. Title company’s fee
b. Lender’s fee
c. Attorney’s fee
d. Taxes and water bills to be prorated
e. Tax escrow, discharge of liens
3. Organize the documents for closing:
a. Deed,
b. Settlement statement,
¢. Note and deed of trust,
d. Corporate resolutions,
e. Performance bond,
f. Waivers, etc.
4. Check compliance with the disclosure requirements of
the Real Estate Settlement Act.

1L

5. Arrange for a rehearsal of the closing.

6. Attend and assist at the closing—e.g., take minutes,
notarize documents.

Foreclosure:

1. Order foreclosure certificate.

2. Prepare notice of election and demand for sale.

3. Compile a list of parties to be notified.

4. Monitor publication of the notice.

5. Prepare bid letter and other sale documents.

Eminent domain:

1. Photograph or videotape the property taken or to be

taken by the state.

Prepare inventory of the property taken.

[ 3]

3. Help client prepare business records pertaining to the
value of the property.

4. Arrange for appraisals of the property.

5. Order and review soil engineering reports.

>

Review tax appeal records on values claimed by the
property owner.

7. Mail out notice of condemnation.

Office management:

1. Maintain office tickler system.

2. Maintain individual attorney’s calendar.

3. Be in charge of the entire client’s file (opening it,
keeping it up to date, knowing where parts of it are at
all times, etc.).

4. 'Train other staff in the office system of handling real

estate cases.

Tax-Exempt Industrial Development Financing
Undertake a preliminary investigation to establish facts
relevant to:

1. Project eligibility,

2. Local issuer, and

3. Cost estimates of financing.

Prepare a formal application to the issuer.

Prepare a timetable of approvals, meetings, and all other
requirements necessary for closing.

Prepare a preliminary draft of portions of the proposal mem-
orandum (relating to the legal structure of the financing) that
is submitted to prospective bond purchasers.

Obtain confirmation from the Treasury Department that
the company is in compliance with the financing cov-
enants of current external debt instruments.

Obtain insurance certificates.

Write the first draft of the resolutions of the board of
directors.

. Write the preface and recital of documents for the legal

opinion of the company.

Ask bank to confirm account numbers, amount of money
to be transferred, and investment instructions.

Prepare a closing memorandum covering the following
documents:

1. Secretary’s certificate including resolutions of the
board of directors, the certified charter and bylaws of
the company, and the incumbency certificate;

UCC-1 financing statements;

Requisition forms;

Certificate of authorized company representative;

S N
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5. Deed;

6. Legal opinion of the company;

7. Transfer instruction letter; and
8. Officer’s certificate.

K. Confirm that the money has been transferred to the com-
pany’s account on the day of closing.

L. Order an updated good-standing telegram.

M. Send a copy of the IRS election statement.

N. Assemble, monitor, and distribute documents to appropri-
ate departments.

®  Comment on Paralegal Work in This Area:

“Although it may look boring to the untrained eye, and
sound boring to the untrained ear, for those of us whose liveli-
hoods depend upon it, real estate law is interesting and excit-
ing. There is always something new to learn or a little flaw to
resolve. What can be better than having clients come to you
and thank you for your assistance in what would have been a
complete disaster without your knowledge and expertise to
get them through? I call that total job satisfaction. I am now
capable of doing everything in a real estate settlement from
opening the file to walking into the settlement room and dis-
bursing the funds. It is not uncommon for me to receive calls
from attorneys in the area asking me how certain problems
can be solved. That boosts my ego more than any divorce case
ever could!” Jaeger, Real Estate Law Is a Legal Profession Tool, 14
On Point 9 (Nat’l Capital Area Paralegal Ass’n).

At a paralegal conference, Virginia Henderson made a
seminar presentation on her duties as a paralegal. Her “candor
and energetic enthusiasm concerning her profession were
encouraging and motivating. She was very explicit about her
duties as a commercial real estate paralegal, explaining that
attorney supervision is lessened once the paralegal assumes
more responsibility and exhibits initiative as far as his/her
duties are concerned. It was refreshing to listen to a veteran
of the paralegal profession speak so optimistically about the
profession’s limitless potential. Here’s to having more parale-
gals as seminar speakers!” Troiano, Real Estate, Newsletter 12
(Western New York Paralegal Ass’n).

“As a foreclosure legal assistant, one of my worst fears is
to have a client call and say, ‘Remember the Jones property
you foreclosed for us last year? Well, we're trying to close on
this and it seems there’s a problem with the title. ...’ Oh no,
what didn’t I do! Mortgage foreclosure litigation is fraught
with all kinds of pitfalls for the inexperienced and the unwary.
An improper or faulty foreclosure could not only be disastrous
for the client, it can also be a malpractice nightmare for the
law firm.” Hubbell, Mortgage Foreclosure Litigation: Avoiding the
Pitfalls, 16 Facts and Findings 10 (NALA).

®  Quotes from Want Ads:

“Ideal candidate must possess exceptional organization,
communication, writing and research skills and be willing to
work overtime.” “We need a team player with high energy.”
“Position requires an ability to work independently on a wide
variety of matters and to meet deadlines.” “Experience in retail
real estate or real estate financing a must.” “Should be asser-
tive and have excellent analytical skills.” Position requires a
“self-motivated person. We seck a TIGER who can accomplish
much with a minimum of supervision.” “Knowledge of state

and federal securities law a plus.” “Must be flexible and possess
high integrity.” Position requires a “self-starter able to deal
effectively with executive management, outside counsel, escrow
and title companies, brokers, leasing agents, and clients.”

®  More on This Area of the Law on the Net:
B www.law.cornell.edu/wex/index.php/
Real_estate_transactions
B www.law.cornell.edu/wex/index.php/Real_property
= www.law.cornell.edu/wex/index.php/Mortgage
B findlaw.com/01topics/33property

40. Social Security Law

As we will see in chapter 4, paralegals can represent cli-
ents (and charge them fees) at social security hearings without
attorney supervision. Such representatives are often called
social security representatives; many have joined the National
Organization of Social Security Claimants’ Representatives
(www.nosscr.org). In chapter 15 we will cover techniques for
representing clients at such hearings. (See also administrative
law, public sector; and welfare law.)

1. Problem Identification

A. Person is denied benefits.

B. Recipient is terminated from disability payments.
C. Recipient is charged with receiving overpayment.
D. Medicare denial.

II. Case Preparation
A. Investigate relevant facts.
B. Perform legal research.

III. Representation

A.  Engage in informal advocacy with Social Security employees.

B. Represent clients at administrative hearings regarding SSI
(Supplemental Security Income).

C. Represent clients at administrative hearings regarding
SSD (Social Security Disability).

IV. Appeal
A. Help attorney prepare a court appeal of the Social Secu-
rity Administration’s decision.

®  Comment on Paralegal Work in This Area:

“Paralegal representation of a claimant in a Social Secu-
rity Disability hearing is the closest to a judicial setting that a
paralegal may expect to become involved in. For the paralegal,
this can be a very complex and challenging field. It can also
be extremely rewarding, bringing with it the satisfaction of
successfully representing a claimant in a quasi-judicial set-
ting.” Obermann, The Paralegal and Federal Disability Practice in
Maine, MAP Newsletter (Maine Ass’n of Paralegals).

®  More on This Area of the Law on the Net:
" www.ssa.gov
= www.naela.com
= www.megalaw.com/top/socsec.php
=5 www.law.cornell.edu/wex/index.php/Social_Security

41. Tax Law
(See also corporate law, employee benefits law, estates law, and
real estate law.)
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1. Compile all necessary data for the preparation of tax returns:
A. Corporate income tax,
B. Employer quarterly tax,
C. Franchise tax,
D. Partnership tax,
E. Sales tax,
I. Personal property tax,
+. Individual income tax,
H. Estate tax, and
Gift tax.

II. Miscellaneaous Tasks

A.  Obtain missing information from client.

B. Compile supporting documents for the returns.

C. Draft extensions-of-time requests for late filings.

D. Make corrections in the returns based upon new or clari-
fied data.

E. Compute the tax liability or transfer client information to
a computer service that will calculate the tax liability.

F. Organize and maintain client binder.

G. Compute cash flow analysis and other calculations needed
for proposed real estate syndication.

H. Compile documentation on the valuation of assets.

I.  Maintain tax law library.

J. Read looseleaf tax services and other periodic tax data to
keep current on tax developments. Let others in office
know of such developments.

K. Supervise and train other nonattorney staff.

o Comment on Paralegal Work in This Area:

“A legal assistant with the firm for the past thirteen years, Pat
[Coleman] spends a lot of time in her office. She is surrounded
by her work, and one gets the idea that Pat knows exactly what
is in every file and could put her hand on any information that
is needed. Notes are taped next to the light switch; the firm’s
monthly calendar highlighting important meetings is readily
available, and helps her track her many deadlines. Pat is an En-
rolled Agent (which permits her to practice before the Treasury
Department), has a lot of tax background, and is competent in
that area as well as bookkeeping. One of her least favorite tax
forms is the 990 required of not-for-profit organizations. The
990 tax form is second only to private foundation returns when
it comes to being pesky and tricky.” Howard, Patricia Colerman
of Chicago Creates Her Niche in Taxes, Trusts and ERISA, 3 Legal
Assistant Today 40. For information on enrolled agents, see the
National Association of Enrolled Agents (www.naea.org).

®  More on This Area of the Law on the Net:
B www.taxsites.con
B www.irs.ustreds.gov
B findlaw.com/01topics/35tax

42. Tort Law

A tort is a civil wrong (other than a breach of contract) for
which the courts will provide a remedy such as damages. The
harm can be to a person or to property. Most paralegals working
in tort law, particularly on PI (personal injury) cases, are litigation
assistants. The major torts are negligence, defamation, strict li-
ability, and misrepresentation. Paralegals in this area may also be
involved in workers’ compensation cases for injuries that occur
on the job. (See admiralty law, litigation, and workers’ compensation.)

®  Comment on Paralegal Work in This Area:

“Personal injury/products liability cases can be fascinating,
challenging, and educational. They also can be stressful, aggra-
vating and very sad. I have been involved in a great many cases
in my career, on both sides of the plaintiff/defendant fence.
Some of the cases seemed frivolous and somewhat ‘ambulance
chasing’ in nature. Others were significant cases in which the
plaintiff had wrongfully suffered injury. There are many talents
a good personal injury/products liability paralegal must have.
He or she must be creative, tenacious, observant and able to
communicate well with people.” Lee, Personal Injury/Products
Liability Cases, 11 Newsletter 7 (Dallas Ass'n of Legal Assistants).

“Recently, Mary Mann, a paralegal who works on product
liability litigation, was asked by her attorney to track down a
specific medical article [on a subject relevant to a current case].
The attorney only had a vague description of the article, a
possible title, and the name of the organization that might have
published it. In her search Mary spoke by phone to people in
New York, Atlanta, Washington, and finally to a doctor in
Geneva, Switzerland, who spoke very little English. In her
effort to make herself understood by the doctor, Mary con-
tinued to speak louder and louder in very simplistic and basic
English phrases, as people tend to do when confronted by a lan-
guage barrier. She is sure her efforts to maintain a professional
demeanor were humorous to those passing by her office. How-
ever, she did succeed in getting the article and in the process
gained a friend in Switzerland!” Fisher, Spotlight: Mary Mann,

7 The Assistant 14 (Mississippi Ass'n of Legal Assistants).

“Asbestos litigation . . . opened up in the late 1970’ with the
lawsuits initiated against the Johns-Mansville Corporation. In
1982 Mansville filed a Chapter 11 bankruptcy to protect its as-
sets from the thousands of claims being filed against it.” Huge
numbers of paralegals were employed in this litigation. For those
paralegals working for Johns-Mansville on the defense team, “the
question of morality arose. I get asked about the morality of my
job constantly. For me, personal moral judgment does not enter
into it. Our legal system is based on the availability of equal rep-
resentation for both sides. I think I play a small part in making
that system work.” Welsh, The Paralegal in Asbestos Litigation, 10
Ka Leo O'H.A.L.A. 6 (Hawaii Ass’n of Legal Assistants).

®  Quotes from Want Ads:

“Medical malpractice law firm seeks paralegal who is a self-
starter, has good communication skills, is organized and detail-
oriented.” Position in PI firm requires “a take-charge person to
handle case details from beginning to end.” “Prefer person with
experience in claims adjustment, medical records, or nursing.”
Position requires “dynamic, highly-motivated individual who will
enjoy the challenge of working independently and handling a
wide variety of responsibilities.” “Excellent writing skills a must.”
“Should be able to perform under pressure.” Manufacturer of
consumer products “seeks paralegal with engineering back-
ground.” Must be mature enough to handle “heavy client contact.”
Position requires “ability to read and summarize medical records.”

e More on This Area of the Law on the Net:
" www.cpsc.gov
findlaw.com/01topics/22tort
www.toxlaw.com/bookmarks/laws.html
www.hg.org/torts.html
www.law.cornell.edu/wex/index.php/Tort
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43. Tribal Law

Tribal courts on Indian reservations have jurisdiction over
many civil and criminal cases in which both parties are Native
Americans. Parties are often represented by tribal court advo-
cates who are nonattorney Native Americans. In addition, the
judges are often nonattorneys. (See /itigation.)

o Comment on Paralegal Work in This Area:

“Lee’s career goal is to become an advocate for the Navajo
Nation. In March . . . she will sit for the Navajo Nation Bar exam,
something she is permitted to do as a Native American with an
associates degree. If she passes, she will be able to become an
advocate for the Navajo Nation, practicing much as an attorney
would do on the reservation, although she would not be per-
mitted to practice off the reservation. Her work as an advocate
would involve quite a bit of dispute resolution and represent-
ing Native Americans in their own tribal courts.” Jane Roberts,
Unique Specialties (Tribal Law), 23 Legal Assistant Today 65.

As a paralegal, Raylene Frazier “advocates for clients
in the Cheyenne River Sioux Tribal Court on a wide range
of areas including paternity, custody and probate cases—
often against lawyers representing her opposition.” Kenya
McCullum, Paralegal Recognized for Work with Native
American Community, 24 Legal Assistant Today 26.

®  More on This Area of the Law on the Net:
B www.law.cornell.edu/topics/indian. btml
B findlaw.com/01topics/21indian

44. Water Law!?
(See also administrative law, environmental law, and real
estate law.)

I.  Water Rights
Investigate and analyze specific water rights associated

with property:

A. Do research at Department of Water Resources regard-
ing decrees, tabulations, well permits, reservoirs, diversion
records, maps, and statements.

B. Communicate in writing and orally with Department
of Water Resources personnel regarding status of water
rights and wells.

C. Communicate in writing and orally (including interviews)
with District Water Commissioners regarding status of
water rights and wells, historic use, and use on land.

D. Communicate in writing and orally (including interviews)
with property owners and managers, ranch managers,
ditch company personnel, etc. regarding status of water
rights and wells, historic use, and use on land.

E. Do research at other agencies and offices (such as the
Bureau of Land Management, state archives, historical
societies, public libraries).

I, Prepare historic use affidavits.

G. Prepare reports, maps, charts, and diagrams on status of
water rights and wells, historic use, and use on land.

II. Real Estate Transactions

A. Draft documents for the purchase and sale, encumbrance,
or lease of water rights and wells.

B. Perform standup title searches in county clerk and
recorder’s offices.

C. Perform due diligence investigations.
D. Prepare for and assist at closings.

III. Well Permit Applications

A. Prepare well permit documents for filing: applications,
land ownership affidavits, statements of beneficial use,
amendments to record, and extensions of time.

B. Coordinate and monitor the well permitting and drilling
process.

C. Communicate with Department of Water Resources
personnel, well drillers, and client.

IV. Water Court Proceedings
Certain district courts have special jurisdiction over water

right proceedings. Proceedings are governed by the Rules of

Civil Procedure for District Courts and by local water court

and district court rules.

A. Prepare water court documents for filing: applications,
statements of opposition, draft rulings and orders, stipula-
tions, withdrawals of opposition, and affidavits.

B. Maintain diligence filing tickler system. Work with client
to maintain evidence of diligence.

C. Review, route, and maintain file of term day notices and or-
ders. Prepare attorneys for term day and/or attend term day.

V. Monitor Publications

Read Reporter and water court resumes, and register for
new water law cases and Department of Water Resources
regulations.

®  More on This Area of the Law on the Net:
B www.washlaw.edu/subject/water. html
= www.hg.org/natres.html

45. Welfare Law (Public Assistance)
(See also administrative law, pro bono work, public benefits,
and social security law.)

1. Problem Identification
A. Perform preliminary interview:
1. Identify nonlegal problems for referral to other agencies.
2. Open a case file or update it.
3. Using a basic fact sheet (or form), record the informa-
tion collected during the interview.
4. Determine next appointment.
5. Instruct client on what to do next, e.g., obtain medical
and birth records.
B. Categorize problems.
1. Help client learn what benefits exist in programs such as:
a. Temporary Assistance for Needy Families (TANF)
b. Social Security
c. Medicare
2. Help client fill out application forms.
Help client when department wants to reduce the amount
of client’s check or terminate public assistance altogether.

II. Problem Resolution
A. Consult with attorney immediately:
1. Summarize facts for the attorney.
2. Submit the case record to the attorney.
3. Obtain further instructions from attorney.
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Refer nonlegal problems to other agencies:
1. Search for an appropriate agency.
2. Contact agency for the client.

Investigate

1. Verify information (call caseworker, visit department
office, etc.).

2. Search for additional information.

3. Record relevant facts.

4. Consult with attorney on difficulties encountered.

Analyze laws:
Check office poverty law manual.
Consult with office attorneys.
Contact legal service attorneys outside office.
Do research in law library.
Be an informal advocate (to determine if the problem can
be resolved without a hearing or court action).
1. Provide missing information.
2. Pressure the department (with calls, letters, visits, etc.).
3. Maintain records such as current and closed files.
Be a formal advocate:
1. Prior hearing (administrative review)
a. Determine if such hearing can be asked for and

NSRS NS

when request must be made.
b. Draft letter requesting such hearing.
c. Prepare for hearing (see “Fair Hearing” below).
d. Conduct hearing (see “Fair Hearing” below).
Fair Hearing
a. Determine if the hearing can be asked for and
when request must be made.
b. Draft letter requesting the hearing.
c. Prepare for the hearing:
i. In advance of hearing, request that the depart-
ment send you the documents it will rely on at
the hearing.

[N}

ii. Organize other relevant documents such as
canceled check stubs.

iii. Find witnesses.

iv. Prepare all witnesses (for example, explain
what hearing will be about; use role-playing to
acquaint them with the format and what you
will be seeking from the witnesses).

v. Make a final attempt to resolve the issues with-
out a hearing.
d. Conduct the hearing:
i. Make opening statement summarizing client’s
case.

ii. State what relief the client is seeking from the
hearing.

iii. If issue confusion exists, propose a statement of
the issue most favorable to the client.

iv. Complain if department failed to provide
requested information in advance of the hearing.

v. Present the client’s case:

2. Submit documents.

b. Conduct direct examination of the client’s
witnesses, including the client.
Conduct re-direct examination of witnesses
(if allowed).
d. Cite the law.

o

vi. Rebut case of department:
a. Raise objections to their documents and
their interpretation of the law.
b. Cross-examine their witnesses.
c. Re-cross-examine their witnesses (if allowed).
vii. Make closing statement summarizing the case
of the client and repeating the result the client
is seeking.
e. Follow-up:
i. Request a copy of the transcript of the hearing.
ii. Consult with attorney to determine whether
the hearing result should be appealed in court.
3. Court
a. Assist the attorney in gathering the documents for
appeal; interview the witnesses, etc.
b. Prepare preliminary draft of the legal argument to
be made to the trial court handling the appeal.
c. Be a general assistant for the attorney in court.
d. File papers in court.
e. Serve the papers on opponents.
G. Miscellaneous
1. Train other paralegals.
2. Organize the community around poverty issues.

®  More on This Area of the Law on the Net:
B www.law.cornell.edu/wex/index.php/Welfare
B www.nclej.org

46. Workers’ Compensation Law
(See also administrative law, labor and employment law, and
litigation.)

1. Interviewing

A. Collect and record details of the claim (date of injury,
nature and dates of prior illness, etc.).

B. Collect or arrange for the collection of documents, e.g.,
medical and employment records.

C. Schedule physical examination.

II. Drafting

A.  Claim for compensation.

B. Request for hearing.

C. Medical authorization.

D. Demand for medical information in the possession of
respondent or insurance carrier.

E. Proposed summary of issues involved.

III. Advocacy

A, Informal: contact (call, visit, write a letter to) the employer
and/or the insurance carrier to determine whether the mat-
ter can be resolved without a formal hearing or court action.

B. Formal: represent claimant at the administrative hearing.

IV. Follow-up
A. Determine whether the payment is in compliance with
the award.

B. If not, draft and file statutory demand for proper payment.
C. Ifsuch a statutory demand is filed, prepare a tickler sys-
tem to monitor the claim.

®  Comment on Paralegal Work in This Area:
“I have been working as a paralegal in this area for more
than seven years. This is one of the areas of the law [in this state]


http://www.law.cornell.edu/wex/index.php/Welfare
http://www.nclej.org
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in which a paralegal can perform almost all of the functions to
properly process a Workers’ Compensation claim. A Workers’
Compensation practice must be a very high volume in order
to be [profitable]. Thus paralegal assistance in handling a large
caseload is an absolute necessity. An extensive volume of paper-
work is processed on a daily basis. Client contact is a major por-
tion of a paralegal’s responsibilities. With a large case load, it is
physically impossible for an attorney to communicate with each
and every client on a regular basis. It is not unusual for a para-
legal in this field to work on several hundred files each week.”
Lindberg, Virtually Limitless Responsibilities of a Workers’ Compen-
sation Paralegal, Update 6 (Cleveland Ass’n of Paralegals).

“The Company’s two workers’ compensation paralegals
are responsible for reviewing each claimant’ file, prepar-

ing a summary of medical reports, outlining the issues, and
reviewing with the adjusters any questions or circumstances
of the case before the claimant’s deposition. In addition,
they draft any necessary subpoenas, witness lists and settle-
ment stipulations for their respective attorneys, and collect
information and draft letters to the Special Disability Trust
Fund outlining the Company’s theory of reimbursement for
second injury cases.” Miquel, Walt Disney World Company’s
Legal Assistants: Their Role in the Show, 16 Facts and Findings
29 (NALA).

®  More on This Area of the Law on the Net:
5 www.law.cornell.edu/wex/index.php/Workers_compensation
= www.dol.gov/dol/topic/workcomp
= www.megalaw.com/top/labor.php

A Paralegal in the White House

Meg Shields Duke

New Roles in the Law Conference Report 93

[After working as a paralegal on the Reagan-Bush Campaign Committeel], I'm a paralegal in the White House Counsel’s office. | believe
I'm the first paralegal in this office, in the White House. They've had law clerks in the past, but never have they hired a paralegal. There's
one paralegal to nine attorneys at the moment. My responsibilities here are varied. Everybody is still trying to determine what their turf is.
But for the first couple of months I've worked on a lot of transition matters, which might be expected. | was the coordinator for our transi-
tion audit (congressional transition audit), from the Hill which just ended a few weeks ago. | have engaged in drafting correspondence
concerning the use of the president’s name, the use of his image; our policy on gift acceptance by public employees; drafting standards
of conduct for public employees in the White House, job freeze litigation, those few controversial things. The last few weeks of my time
have been devoted to the Lefever nomination. It's all been fascinating. Anyway, there are a number of areas that we also get involved

in, the ethics of government act, for example. It's the first time it has been applied across the board to a new administration. It has been
very, very time consuming for all our staff. I've been assisting in that, reviewing each individual file for high level government employees.
As | said, I'm in the counsel’s office now and intend to stay for a couple of years. But | would like to start my own paralegal firm. | have

a close friend who started her own paralegal firm in Florida and we've talked often in the past of expanding it. | think there is a place for
more paralegals in the public sector, at least in the White House. | understand the Department of Justice has many, but I'd like to see it
expanded and I'd also like to see more people branching out and trying this independent approach. It's risky, but it's worth it (1982).

[sEcTiON D]

FINDING A JOB: EMPLOYMENT STRATEGIES

There are many different strategies for finding employment. The strategies discussed in this
section are primarily for individuals who have had very little or no employment experience with
attorneys. Many of the strategies, however, are also relevant to people who have worked in law
offices as secretaries or who are paralegals seeking other employment opportunities in the field.

Before examining these strategies, take a look at your state in appendix E. At the end of the
legal materials on the state, you will find specific Web sites that are relevant to finding paralegal

jobs in your state.

GENERAL STRATEGIES FOR FINDING EMPLOYMENT

1. Begin now.

. Start compiling a Job-Hunting Notebook.

. Organize an employment workshop.

. Locate working paralegals.

. "Try to have informational interviews.

. Locate potential employers.

. Surf the Internet.

. Prepare a résumé, cover letter, and writing sample(s).

O 0 I O W R W N

. Prepare for the job interview.


http://www.law.cornell.edu/wex/index.php/Workers_compensation
http://www.dol.gov/dol/topic/workcomp
http://www.megalaw.com/top/labor.php
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job bank A service that lists
available jobs, sometimes
available only to members
of an organization.
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Strategy 1: Begin Now

You should begin preparing for the job hunt on the first day of your first paralegal class. Do
not wait until the program is almost over. Although your school will provide you with guidance
and leads, you should assume that obtaining a job will be your responsibility. For most students,
the job you get will be the job you find.

While in school, your primary focus should be on compiling an excellent academic record. In
addition, you must start the job search now. It is not too early, for example, to begin compiling the lists
called for in the Job-Hunting Notebook that we will examine later. When school is over, be prepared
to spend a substantial amount of additional time looking for employment, particularly if your part of
the country is currently a “buyer’s market,” where there are more applicants than available jobs.

Being a paralegal requires determination, assertiveness, initiative, and creativity. Finding para-
legal work may require these same skills. This is not a field for the faint of heart who are easily
discouraged.

It may be that you are uncertain about the kinds of employment options that exist. How can
you begin looking for a job if you don’t yet know what kind of job you would like to have? First of
all, many of the suggested steps in this chapter will be helpful regardless of the kind of job you are
pursuing. More important, however, the very process of going through these steps will help you
clarify your employment objectives. As you begin seeking information and leads, the insights will
come to you. At this point, keep an open mind, be conscientious, and begin now.

Strategy 2: Begin Compiling a Job-Hunting Notebook
Later in this chapter, you will find an outline for a Job-Hunting Notebook that you should
start preparing now. (See Exhibit 2.15.)

Strategy 3: Organize an Employment Workshop

Exhibit 2.1, at the beginning of this chapter, gave you a list of the major categories (and
subcategories) of paralegal employment. As a group project, your class should begin organizing
an employment conference or workshop consisting of a panel of paralegals from as many of the
categories and subcategories of paralegals as you can locate in your area. Try to find at least one
paralegal to represent each category and subcategory. The guest paralegals could be asked to come
to an evening or Saturday session to discuss the following topics:

What I do (what a typical day consists of)

How I obtained my job

My recommendations for finding work

Dos and don’ts for résumés and employment interviews
What were the most valuable parts of my legal education, etc.

Although you could ask a professor or the director of the program at your school to help you organize
the workshop, it is recommended that you make it a student-run workshop. It will be good practice for
you in taking the kind of initiative that is essential in finding employment. You might want to consider
asking the nearest paralegal association to co-sponsor the workshop with your class.

Have a meeting of your class and select a chairperson to help coordinate the event. Then
divide up the tasks of contacting participants, arranging for a room, preparing an agenda for the
workshop, etc. You may want to invite former graduates of your school to attend as panel speakers
or as members of the audience. The ideal time for such a workshop is a month or two after you
begin your coursework. This means that you need to begin organizing immediately.

Strategy 4: Locate Working Paralegals

Perhaps the most significant step in finding employment is to begin talking with paralegals
who are already employed. They are the obvious experts on how to find a job! They are probably
also very knowledgeable about employment opportunities in their office and in similar offices in
the area. (See Job-Hunting Notebook, p. 101.)

Attend paralegal association meetings. See appendix B for a list of paralegal associations.
Contact the one nearest you and ask about joining. There may be special dues for students.

Ask if the association has a job bank service. Here is what a paralegal who used this service
had to say:

I gained access to an opening to a wonderful job at a law firm exclusively listed in the Minnesota
Association of Legal Assistants (MALA) Job Bank . . . I would never have heard about the posi-
tion if I hadn’t been a member of MALA.?
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Not all associations have job bank services, however, and those that do have them may not make
them available to students. Some associations have job banks online. Check the Web sites listed
in appendix B.

"Try to obtain copies of current and past issues of the monthly or bimonthly newsletters of all the
local paralegal associations in your area. Check their Web sites to find out if the newsletters are kept
online. Some newsletters give listings of job openings that mention specific employers. If so, try to
contact the employers to determine if the position is still open. If it is no longer open, ask if you could
send your résumé to be kept on file in the event a position becomes available in the future. Also, try to
speak to the paralegal who filled the position in order to ask for leads to openings elsewhere. When you
are told that the position is filled, simply ask, “Is there a chance that I could speak for a moment on the
phone to the person who was hired? I'd like to get a general idea about working in this area of the law.”
If the person is hesitant to grant this request, say, “Would you be kind enough to give this paralegal
my name and number and ask him (or her) to give me a call so that I could ask a few brief questions?
I would really appreciate it.”

Ask the local paralegal association if it has a job-finding manual for paralegals in your area.
The manual may have been created for an employment workshop conducted by the association.
Ask the association if such a manual—or any other handouts—is still available from a prior
workshop. Also find out if the association has scheduled a future workshop on employment that
you can attend.

Go to a general session of the association. Many associations meet once a month. Become
a participant. The more active you are as a student member, the more contacts you will make. If
there is no paralegal association near you, organize one—beginning with your own student body
and past graduates of your school.

Paralegal newsletters often announce continuing legal education (CLE) conferences
and seminars for practicing paralegals. Similar announcements are found in the newsletters of the
major national paralegal associations:

® National Paralegal Reporter National Federation of Paralegal Associations (www.paralegals.
org)

B Facts & Findings National Association of Legal Assistants (www.nala.org/Facts_Findings.htm)

B @Law NALS the Association for Legal Professionals (www.nals.org/atlaw)

® The Alliance Echo American Alliance of Paralegals (www.aapipara.org/Newsletter.htm)

Employed paralegals attend CLE events in large numbers. Hence they are excellent places to meet
experienced paralegals.

Paralegals sometimes go to CLE sessions for attorneys conducted by local bar associations,
particularly those bar associations where paralegals are allowed to become associate members.
(Some of the Web sites in appendix B are to bar associations that allow paralegals to become as-
sociate members.) You should also find out if there are associations of legal secretaries and of legal
administrators in your area. If so, they might conduct workshops or meetings that you can attend.
At such meetings and elsewhere, try to talk with individual legal secretaries and legal administra-
tors about employment opportunities for paralegals where they work.

Strategy 5: Try to Have Informational Interviews

An informational interview (sometimes called an exploratory interview) is an opportunity to
question someone about an area of law or kind of employment. Ideally this is done at the place
where the person being interviewed works, although this is not always possible. Unlike a job in-
terview, where you are the one interviewed, yoz do the interviewing in an informational interview.
You ask questions that will help you learn what working at that kind of office is like.

If, for example, you are a real “people” person who finds antitrust theory fascinating, you should
listen to antitrust paralegals discussing their day-to-day work. You may hear that most of them
spend years in document warehouses with one lawyer, two other paralegals and a pizza delivery
man as their most significant personal contacts. That information may influence your decision
about antitrust as a career path.'*

Do not try to turn an informational interview into a job interview. While on an informational
interview, it is inappropriate to ask a person for a job. Toward the end of the interview, you can
delicately ask for leads to employment and you can ask how the person obtained his or her job,
but these inquiries should be secondary to your primary purpose of obtaining information about
the realities of work at that kind of office. Do not use an informational interview as a subterfuge
for a job interview that you are having difficulty obtaining.

69

continuing legal education
(CLE) Training in the law (usu-
ally short-term) that a person
receives after completing his or
her formal legal training.

informational interview An
interview whose primary
purpose is to gain a better
understanding of an area of
law or kind of employment.
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Try to interview employed paralegals whom you have met through the steps outlined in
Strategy 4. Although some attorneys and legal administrators may also be willing to grant you infor-
mational interviews, the best people to talk to are those who were once in your shoes. Simply say to
a paralegal you have met, “Would it be possible for me to come down to the office where you work
for a brief informational interview?” If he or she is not familiar with this kind of interview, explain
its limited objective. Many will be too busy to grant you an interview, but you have nothing to lose
by asking. As an added inducement, consider offering to take the paralegal to lunch. In addition to
meeting this paralegal, try to have at least a brief tour of the office where he or she works. Observing
how different kinds of employees interact with each other and with available technology in the of-
fice will be invaluable. If it is not possible to go to an office, try to conduct informational interviews
wherever you find working paralegals. For example, go to a paralegal association meeting and ask
people at random what kind of work they do. If one mentions an area that interests you, ask the same
kinds of questions you would ask if you were interviewing that person in his or her office.

Here are some of the questions you should ask in an informational interview.

® What is a typical day for you in this office?

® What kinds of assignments do you receive?

® How much overtime is usually expected? Do you take work home with you?

® How do the attorneys interact with paralegals in this kind of practice? Who does what? How

many different attorneys does a paralegal work with? How are assignment priorities set?

How do the paralegals interact with secretaries and other support staff in the office?

What is the hierarchy of the office?

® What kind of education best prepares a paralegal to work in this kind of office? What
courses are most effective?

® What is the most challenging aspect of the job? The most frustrating?

= How are paralegals perceived in this office?

® Are you glad you became this kind of paralegal in this kind of office? Would you do it over
again?

® What advice would you give to someone who wants to become a paralegal like yourself?

Several of these questions are also appropriate in a job interview, as we will see later. (To learn
more, type “informational interview” in Google or any general search engine.)

One final word of caution. Any information you learn about clients or legal matters must be
kept confidential, even if the person you are interviewing is casual about revealing such information
to you. This person may not be aware that he or she is acting unethically by disclosing confidential
information. Carelessness in this regard is not uncommon.

Strategy 6: Locate Potential Employers
There are a number of ways to locate attorneys:

Placement office

Personal contacts

Ads

Other paralegals

Employment agencies

Directories and other lists of attorneys
g. Courts and bar association meetings

(See Job-Hunting Notebook, page 101.)
For every attorney that you contact, you want to know the following:

"o oo T

® Has the attorney hired paralegals in the past?

If so, is the attorney interested in hiring more paralegals?

If the attorney has never hired paralegals before, might he or she consider hiring one?
Does the attorney know of other attorneys who might be interested in hiring paralegals?

The last point is particularly important. Attorneys from different firms often talk with each other
about their practice, including their experiences with paralegals or their plans for hiring paralegals.
Hence always ask about other firms. If you obtain a lead, begin your contact with the other firm by
mentioning the name of the attorney who gave you the lead. You might say, “Mary Smith told me
that you have hired paralegals in the past and might be interested in hiring another paralegal,” or
“John Rodriguez suggested that I contact you concerning possible employment at your firm as a
paralegal.” If you do not have the name of a contact to mention, you might simply say, “I'm going
to be finishing my paralegal training soon [or I’ve just completed my paralegal training] and I was
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wondering whether your office employs paralegals.” If the response is not encouraging, be sure to
ask, “Do you have any suggestions on other offices where I might check?”

a. Placement Office  Start with the placement office of your paralegal school. Talk with staff
members and check the bulletin board regularly (e.g., daily). If your school is part of a university
that has a law school, you might want to check the placement office of the law school as well. While
paralegal jobs are usually not listed there, you may find descriptions of law firms with the number
of attorneys and paralegals employed. (See also appendix 2.A at the end of this chapter.) It might
be useful for you to identify the major resources for obtaining attorney jobs, such as special direc-
tories, lists or ads in bar publications, legal newspapers, etc. In particular, try to find the following
resource used by unemployed attorneys and law students:

National Directory of Legal Employers National Association for Law Placement
www.nalp.org

www.nalpdirectory.com

b. Personal Contacts Make a list of attorneys who fall into the following categories:
® Personal friends ® Attorneys your friends have hired
= Friends of friends = Attorneys your church has hired
= Attorneys you have hired = Teachers
= Attorneys your relatives have hired = Politicians
= Attorneys your former employers = Neighbors

have hired = Etc.

You should consider contacting these attorneys about their own paralegal hiring plans as well as for
references to other attorneys. Don’t be reluctant to take advantage of any direct or indirect associa-
tion that you might have with an attorney. Such contacts are the essence of networking, which
simply means establishing contacts with people who may be helpful to you now or in the future.
The essence of networking is the sharing of information. Here is a fuller definition: “Networking
is simply the process by which an individual gathers information and, in turn, shares information
with others, creating and enhancing connections for mutual benefit.”1?

The value of networking is not limited to job hunting. It can be used on the job and through-
out your career. If you are diligent, creative, and willing to be a giver as well as a receiver of infor-

mation, there is a very good possibility that networking:

= Will find you your first job
Will lead you to resources that will help you perform the jobs you obtain

Will lead you to other jobs when it is time to move on
Will find you lots of friends
Will engage you in the further development of paralegalism as a profession

Of course, networking is not restricted to attorneys. Everyone you meet is a candidate for your network!

C. Ads  You should regularly check the classified pages of your daily and Sunday newspaper
as well as the legal newspaper for your area. (See Exhibit 2.4 for some of the common abbrevia-
tions used in ads.) If you are seeking employment in another city, the main branch of your public
library and the main library of large universities in your area may have out-of-town newspapers.
Find out if these newspapers are online by checking the following sites:

B www.newspapers.com
® newslink.org
B www.50states.com/news

Online newspapers often include classified ads. If you have friends in these other cities, they might
be willing to send you clippings from the classified ads of their newspapers. Although national legal
newspapers seldom have ads for paralegal employment, their online editions will usually have “Find
a Job” links that will cover paralegal employment. Check:

® National Law Journal
www.nlj.com

® American Lawyer
www.americanlawyer.com

u Corporate Counsel
www.corpcounsel.com
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networking Establishing contacts
with people who might become
personal or professional
resources
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EXHIBIT 2.4 Classified Ad Abbreviations

Abbreviation Translation Abbreviation Translation Abbreviation Translation

2+ plus means “or more” DOE depending on experience mgmt management
(years of experience) EOE Equal Opportunity ofc office

acctg acounting Employer opty opportunity

advc advancement exp nec experience necessary ovim overtime

agey agency exp pfd experience preferred pd vac paid vacation

appt appointment f/pd fee paid p/t part-time

asst assistant f/t full-time refs references

begnr beginner gd good secty secretary

bkpg bookkeeping inq inquire Sr senior

bnfts benefits k thousands w/ with

clk clerk LLP Limited Liability W/WO0 with or without

co company Partnership wpm words per minute

col grad college graduate loc location or located

col college mfg manufacturing

Source: Finding a Job in the Want Ads (New Mexico SOICC).

blind ad A classified ad that does
not give the name and address
of the prospective employer.

Law libraries often subscribe to such newspapers. They will also subscribe to local legal newspapers
that may have paralegal ads.

As you read online and paper ads, start by looking for paralegal and legal assistant positions.
Examples:

PARALEGAL
TRUST ACCOUNTANTS PARALEGAL LEGAL ASSISTANT
For details see our ad in (CORPORATE) Large West Palm Beach, Florida

this section headed:

firm wishes to employ legal assi-
ACCOUNTANT

stant with immigration/ natural-
ization experience, in addition to
civil litigation, research & plead-
ing abilities. Knowledge of Ger-
manic languages helpful. Full
fringe benefits. Salary negotiable.
Contact . ..

Large Boston law firm seeks
expd Corporate Paralegal. Op-
portunity for responsibility and
growth. Must have strong aca-
demic background. Computer
literacy a plus. Salary commen-
surate with exp. Send résumé
in confidence to: X2935 TIMES

PARALEGALS Fee Pd. Salary
Open. Corporate & Real Estate
positions. Superior writing abi-
lity is a necessity. Must be able
to work under pressure. Sup-
erior opportunities. Contact . . .

Be alert for “buzzwords” in the ads. These are key words or phrases that indicate what the
employer is looking for (e.g., “computer literacy,”“ ” “writing,” “immigration”).
Later, when you write your résumé and cover letter in response to an ad, you should try to use
(indeed, emphasize) these buzzwords. For detailed quotes from want ads for a variety of different
kinds of paralegal jobs, see Section C in this chapter on paralegal specialties.

The ad may not give the name and address of the employer seeking the paralegal. Instead, it
will direct interested parties to an intermediary, such as a newspaper, which forwards all responses
to the employer. Such ads are called blind ads. Some ads are placed by private employment agen-
cies that specialize in legal placements.

You will find that most want ads seek paralegals with experience in a particular area of practice.
Hence, if you are a recent graduate of a paralegal school who is looking for a beginning or entry-
level position, you may not meet the qualifications sought in the ads. (See Section F in this chapter,
where we discuss the Catch-22 dilemma of no experience/no job faced by graduates seeking their
first paralegal job.) Entry-level positions are not often advertised. (Hence they are part of what is
sometimes called the hidden job market.) The primary means of finding out about such positions
are the job-search techniques discussed in this section and the techniques of networking covered
at the end of chapter 3. Should you answer ads that specify qualifications such as experience that
you do not have? Suppose, for example, that an ad seeks a corporate paralegal with two years of
experience. You might consider answering such an ad as follows:

work under pressure,

I am responding to your ad for a corporate paralegal. I do not have the experience indicated in
the ad, but I did take an intensive course on corporate law at my paralegal school. I am enclosing
my résumé in the hope that you will consider what I have to offer.
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When reading want ads, do not limit yourself to the entries for “Paralegal” and “Legal
Assistant.” Also look for headings for positions that may be law related, such as “Research Assistant,”

“Legislative Aide,” or “Law Library Assistant.” For example:

RESEARCH ASSISTANT PROOFREADER

IMMEDIATE POSITION Leading newspaper for lawyers
has an immediate opening for
a proofreader of manuscripts
and galleys. Attention to detail,
some night work. Past exp-

Social Science Research
Institute in  downtown
looking for coder/editor of

LEGISLATIVE ASSISTANT—Good
skills essential, dwntwn location,
send résumé/sal. requirements
to Post Box M 8341.

legal survey instruments.

Post Box L3040. erience preferred. Call Nance,

964-9700, Ext. 603.

ADMINISTRATOR—LAW

Medium-size established law firm
seeks manager with administrative,
financial & personnel experience to
supervise all non-legal office acti-
vities. Salary will be commensurate
with experience. EOE. Applicants
should send résumés with salary
requirements to Box 9-17-2085.

Of course, some of the above jobs may not be what you are looking for. They may not be directly
related to your legal training and experience. Nevertheless, you should read such ads carefully.
Some might be worth pursuing.

On most classified pages, you will find many ads for legal secretaries, docket clerks, and word
processors. You might want to respond to such ads as follows:

I saw your ad for a legal secretary. I am a trained paralegal and am wondering whether you have
any openings for paralegals. If not, I would greatly appreciate your referring me to any attorneys
you know who may be looking for competent paralegals.

Should you ever apply for a position you are not seeking? A distinction should be made
between transitional jobs and career jobs. A transitional job is one taken in the hope that it
will eventually turn into the job you really want and for which you have been trained. The
latter is a career job. Should a paralegal take a clerical job as a transitional position? Many
paralegals take the view that this would be a mistake. In a tight employment market, how-
ever, some believe that a secretarial or clerical position is a way to “get a foot in the door.”
Their hope is to perform well and eventually graduate into a position in the office that is
commensurate with their paralegal training. This “bloom-where-you-are-planted” course of
action is obviously a very personal decision that you must make. Clerical staff do sometimes
get promoted to paralegal positions in an office, but it is also possible to get stuck in a cleri-
cal position. Finally, it is interesting to keep in mind that some attorneys are willing to take
paralegal jobs to “get a foot in the door” when there is an oversupply of attorneys looking for
work in a particular market.

Should you ever respond to want ads for attorneys? Such ads regularly appear in legal news-
papers and magazines as well as online. Of course, a paralegal cannot claim to be an attorney. But
any office that is looking for attorneys obviously has a need for legal help. Hence, consider these
possible reasons for responding to such ads, particularly when they give the name and address of
the office seeking the attorney:

® Perhaps the office is also looking for paralegal help but is simply not advertising for it
(or you have not seen the want ad for paralegals).

® Perhaps the office is having difficulty finding the attorney it is seeking and would consider
hiring a paralegal for a temporary period of time to perform paralegal tasks while continuing
the search for the attorney.

® Perhaps the office has never considered hiring a paralegal instead of an attorney but would
be interested in exploring the idea.

Many of these employers may be totally uninterested in a response by a paralegal to an ad for an
attorney. Yet none of the possibilities just described is irrational. The effort might be productive.
Even if you receive a flat rejection, you can always use the opportunity to ask the person you contact
if he or she knows of any other offices that are hiring paralegals.

Finally, a word about want ads placed by a paralegal seeking employment. Should you
ever place an ad in a publication read by attorneys, such as the journal of the bar association
or the legal newspaper for your area? Such ads can be expensive and are seldom produc-
tive. Nevertheless, if you have a particular skill—for example, if you are a nurse trained as
a paralegal and are seeking a position in a medical malpractice firm, an ad might strike a
responsive chord.
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staffing agency An employment
agency that places temporary
workers, often directly paying
the workers and handling all
of the financial aspects of the
placement.
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d. Through Other Paralegals In Strategy 4 mentioned earlier, we discussed methods to
contact working paralegals. Once you talk with a paralegal, you can, of course, obtain information
about contacting the employing attorney of that paralegal.

e. Employment Adencies Most employment agencies find employees who go on the
payroll of the offices where they are placed. Another kind is the staffing agency. This is an
agency that handles the salary, taxes, workers’ compensation, and related benefits of the people
it places in temporary positions. The office pays the staffing agency, which in turn handles
all the financial aspects of the placement. There have always been employment agencies for
the placement of attorneys. Many of these agencies also handle placements for full-time and
temporary paralegal positions. Recently, a number of agencies have been opened to deal
primarily with paralegal placement. To find these agencies on the Internet, see Exhibit 2.7
(More Employment Resources on the Internet) later in the chapter. In this exhibit, check the
heading “Temporary Legal Staffing.” Many employers will hire temporary workers with the
goal of hiring them full-time if they fit in and perform well. (This arrangement is referred
to as temp-to-hire or temp-to-perm.) One placement agency recently used the following ad in
a newspaper.

Help Wanted

Paralegal Agency Fee Paid

Paralegal Placement Experts Recognized by Over 200 Law Firms and Corporations

PENSIONS LITIGATION MANAGING CLERK
Outstanding law firm seeks SEVERAL positions open at LAW FIRMS Midtown law firm seeks
1+ yrs pension paralegal exper. for litigation paralegals. 1+ yrs exper as a managing clerk.
Major responsibilities, Major benefits. Work directly w/top management.
quality clients & liberal benefits. Liberal benefits.

Salary commensurate w/exper.

These are just a few of the many paralegal positions we have available.
Call us for professional career guidance.

Look for such ads in the classified pages of general circulation and legal newspapers.
Paralegal association newsletters and special paralegal magazines such as Legal Assistant Today
(www.legalassistanttoday.com) may also have this kind of ad. Check your Yellow Pages under
“Employment Agencies.” If you are not sure which of the listed agencies cover legal place-
ments, call several at random and ask which agencies in the city handle paralegal placement
or legal placement in general. Caution is needed in using such agencies, however. Some of
them know very little about paralegals, in spite of their ads claiming to place paralegals. You
may find that the agency views a legal assistant or paralegal as a secretary with a little extra
training.

All agencies charge a placement fee. You must check whether the fee is paid by the employer
or by the employee hired through the agency. Read the agency’s service contract carefully before
signing. Question the agency about the jobs they have available—for instance, whether evening
work is expected or what typing requirements there are, if any.

Most employment or staffing agencies that work with paralegals can place them in temporary
or part-time positions. A particular law firm or corporate law department may prefer temporary
paralegals because of the low overhead costs involved, the availability of experienced people on
short notice for indefinite periods, and the ability to end the relationship without having to go
through the sometimes wrenching experience of terminating permanent employees.

f. Directories and Other Lists of Attorneys  Find a directory or list of attorneys. Ask a li-
brarian at any law library or general library in your area. Your Yellow Pages will also list attorneys,
often by specialty.
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Also check with a librarian about national directories of attorneys. Two of the major direc-
tories are:

8 Martindale-Hubbell Law Directory
o available in bound volumes
o available free on the Internet (www.martindale.com)
o available for a fee at LexisNexis (www.lexis.com)
B West’s Legal Directory
o available free on the Internet (lawyers.findlaw.com) (click “Try Name Search”)
o available for a fee at Westlaw (www.westlaw.com)

For an excerpt from the pages of the bound Martindale-Hubbell Law Directory, see Exhibit 2.5.
Martindale-Hubbell gives descriptions of law firms by state and city or county. For each firm, you
are given brief biographies of the attorneys (listing bar memberships, college attended, etc.) as
well as the firm’s areas of practice. (Martindale-Hubbell also includes a law digest that summarizes
the law of every state and many foreign countries.) For an excerpt from West’s Legal Directory
at its Findlaw site, see Exhibit 2.6. (We will examine Westlaw and LexisNexis in greater detail
in chapter 13.)

In addition to these broad-based legal directories, you should try to locate specialty
directories of attorneys. Examples include criminal law attorneys, corporate counsel, bankruptey
attorneys, black attorneys, and women attorneys. Here are examples of these associations on the
Internet:

National Bar Association (African-American Attorneys) (www.nationalbar.org)
Hispanic National Bar Association (www.hnba.com)

National Asian Pacific American Bar Association (www.napaba.org)

Hellenic Bar Association (www.hellenicbarassociation.com)

American Association of Nurse Attorneys (www.taana.org)

Read whatever biographical data is provided on the attorneys. If you have something in com-
mon with a particular attorney (for example, you were both born in the same small town or you
both went to the same school), you might want to mention this fact in a cover letter or phone
conversation.

EXHIBIT 2.5 Excerpt from a Page in

Martindale-Hubbell Law Directory

EXHIBIT 2.6 West's Legal Directory on

Findlaw.com (lawyers.findlaw.com)
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YARBROUGH & ELLIOTT, P.C. B it o o bt i |
1420 WEST MOCKINGBIRD LANE FindLaw Y i
SUITE 390, LB115 A g
DALLAS, TEXAS 75247 e -

Telephone: 214-267-1100
Fax: 214-267-1200
URL: www.yarbroughandelliott.com

Corporate Law, Partnership, Real Estate, Civil Litigation, Estate Planning,
Family Law.

GEORGE M. YARBROUGH, JR., born Memphis, Tennessee, January 22, 1953; admitted
to bar, 1978, Texas. Education: University of Mississippi (B.B.A., with honors, 1975);

Southern Methodist University (J.D., 1978). Phi Eta Sigma; Phi Kappa Phi; Beta Gamma
Sigma; Omicron Delta Kappa. President, Associated Student Body, University of
Mississippi, 1974-1975. Member, Student Bar Association Executive Council, 1975-

1976. Member: Dallas and American Bar Associations; State Bar of Texas (Member,
Compensation and Employee Benefits Committee, 1986-1988). PRACTICE AREAS:
Buying and Selling of Businesses; Limited Liability Company Law; Family Business Law.

NANCY GAIL ELLIOTT, born Corpus Christi, Texas, January 17, 1954; admitted to bar,

1985, Texas. Education: University of Texas (BS., 1975; MEd., 1977); Texas Tech
University (J.D., 1984). Phi Theta Kappa; Kappa Delta Pi; Phi Delta Phi. Member: Dallas
Bar Association; State Bar of Texas. PRACTICE AREAS: Mechanics Liens; Asset
Protection; Estate Planning; Guardianship; Contested Wills.

g. Courts and Bar Association Meetinds You can also meet attorneys at the courts of
your area—for example, during a recess or at the end of the day. Bar association committee meet-
ings are sometimes open to nonattorneys. The same may be true of continuing legal education
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(CLE) seminars conducted for attorneys. When the other strategies for contacting attorneys do
not seem productive, consider going to places where attorneys congregate. Simply introduce
yourself and ask if they know of paralegal employment opportunities at their firms or at other
firms. If you meet an attorney who practices in a particular specialty, it would be helpful if you
could describe your course work or general interest in that kind of law. If you are doing some
school research in that area of the law, you might begin by asking for some research leads before
you ask about employment.

h. Miscellaneous Look for ads in legal newspapers in which an attorney is seeking infor-
mation about a particular product involved in a suit that is contemplated or underway. Or read
feature stories in a legal newspaper on major litigation that is about to begin. If the area of the
law interests you, contact the law firms involved (using the directories just described) to ask about
employment opportunities for paralegals. Many firms hire additional paralegals, particularly for
large cases.

Find the bar journal of your local or state bar association in the law library. Some bar associa-
tions place their journals on the Internet. (See appendix B for the Web sites of state and local bar
associations.) Articles in bar journals are often written by attorneys from the state. If the subject
of an article interests you, read it and call or e-mail the author. Ask a question or two about the
topic of the article and the area of the law involved. Then ask about employment opportunities
for paralegals in that area.

Strategy 7: Surf the Internet
Thus far in the chapter, we have mentioned resources on the Internet a number of times.
Exhibit 2.7 presents additional resources available in cyberspace.

Strategy 8: Prepare Your Résumé, Cover Letter, and Writing Samples

The cardinal principle of résumé writing is that you zarget the résumé to the job you are
seeking. Hence you must have more than one résumé, or you must rewrite your résumé for each
particular employer to whom you send it. A targeted résumé, for example, should contain the
buzzwords used in the ad for the job you are seeking (e.g., litigation management and office systems).
Word processors make it relatively easy for you to cut and paste whatever portions of the résumé
you need for a particular employer.

A résumé is an advocacy document. You are trying to convince someone (1) to give you an
interview and ultimately (2) to offer you a job. You are not simply communicating information
about yourself. A résumé is 7ot a summary of your life or a one-page autobiography. It is targeted
advertising—a brief commercial in which yo u are trying to sell yourself as a person who can make
a contribution to a particular prospective employer. Hence the résumé must stress what would
appeal to this employer. You are advocating (or selling) yourself effectively when the form and
content of the résumé have this appeal. Advocacy is required for several reasons. First, there may
be more applicants than jobs available. Second, most prospective employers ignore résumés that
are not geared to their particular needs.

ASSIGNMENT 2.3

(a) Use some of the Internet sites in Exhibit 2.7 to find a job opening for a paralegal in a city
where you hope to work. If you can’t find an opening in that city, check openings for the
entire state. Where did you find this information on the Internet? What search terms did

you use?

Use any of the Internet sites mentioned in Exhibit 2.7 to locate a law firm in your state that
employs more than ten attorneys. State the name, address, and phone number of this firm.
What kind of law does it practice? Where did you find this information on the Internet? What
search terms did you use?

g
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EXHIBIT 2.7 More Employment Resources on the Internet

For many of the employment sites listed below, find out:

B whether specific paralegal jobs are posted (type
“paralegal,” “legal assistant,” or “job bank” in the
search boxes provided on these sites, even for those
sites that appear to be focused primarily on attorneys),

B whether you can post your résumé on the site for
prospective employers to examine,

B whether the senvice charges a fee, and

whether guidance is available (directly or through

links) on résumé-writing and job-interview strategies.

PARALEGAL JOB SEARCH SITES

www.paralegalclassifieds.com
www.lawjobs.com
www.careers.findlaw.com
www.paralegalmanagement.org
paralegals.legalstaff.com
www.legalstaff.com

B paralegalpost.net

JOB ALERT SITES

(allows you to sign up to be notified of openings)
B www.lawyersweeklyjobs.com

B www.careerbuilder.com

B www.legalstaff.com

B www.usajobs.com

GENERAL LEGAL EMPLOYMENT SEARCH SITES
(for attorneys, paralegals, and other legal staff)
B www.lawcrossing.com
www.legalemploy.com

jobs.lawinfo.com

www.ihirelegal.com
www.specialcounsel.com

GENERAL EMPLOYMENT SEARCH SITES
(can be used for paralegal searches)
B www.monster.com

® www.hotjobs.com

B www.careerpath.com

B www.indeed.com

B www.simplyhired.com

GENERAL SEARCH ENGINES AS JOB RESOURCES
(in the following engines, type your city, the word paralegal, and
"jobs search”, e.g.,, Boston paralegal “job search”)

www.google.com
www.ask.com
www.yahoo.com
www.search.msn.com
WWW.vivisimo.com

PARALEGAL ASSOCIATIONS AND BAR ASSOCIATIONS

(Go to the Web site of your paralegal association

[see appendix Bl and your bar association [see appendix C]
Find out if the association has a job bank or search

feature on its site.)

OTHER SEARCH OPTION
B www.craigslist.org

(pick your city, then under “Jobs” select “Legal/Paralegal’)

FEDERAL GOVERNMENT EMPLOYMENT

B www.usajobs.opm.gov
B www.fedworld.gov/jobs/jobsearch.html

STATE GOVERNMENT EMPLOYMENT
(see your state in appendix 2B at the end of this chapter)

COURT EMPLOYMENT

B www.uscourts.gov (click “Employment”)

B www.ncsconline.org/D_KIS/info_court_web_sites.html
(for the courts in your state, click "Employment Links")

TEMPORARY LEGAL STAFFING
www.roberthalflegal.com
www.specialcounsel.com
www.gibsonarnold.com
www.cambridgestaff.com
www.strategicworkforce.com
www.theassociatesinc.com
www juristaff.com
www.staffwise.com
www.exclusivelylegal.com
www.lumenlegal.com

SALARY INFORMATION

B www.salary.com

B www.salaryexpert.com

B www.rileyguide.com/salguides.html

RESUME, INTERVIEWING, AND GENERAL JOB
SEARCH RESOURCES

B www.hg.org/employmenthtml
www.quintcareers.com

www.acinet.org

www.rileyguide.com
www.careeroink.com

FINDING INFORMATION ABOUT LAW OFFICES

B www.martindale.com

B lawyers.findlaw.com

B www.washlaw.edu (click “LawFirms”)

M See the Internet sites of law firms in appendix 2.A.

CAUTION

Use caution when responding to any Internet site.
Identity thieves have been known to hack into legitimate
employment sites,post bogus job offerings, and collect
personal information from unsuspecting job hunters.
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Before examining sample résumés, we need to explore some general guidelines that apply to
any résumé.

Guidelines on Drafting an Effective Résumé

1.

Be concise and to the point. Generally, the résumé should fit on one page. A second page
is justified only if you have a unique education or experience that is directly related to law
or to the particular law firm or company in which you are interested. Do not submit a
résumé over two pages. Such length is a signal that you don’t know how to organize and
summarize data. This is not a message that a prospective paralegal wants to convey.

Be accurate and cautious. Studies show that about 30 percent of all résumés contain inac-
curacies. Recently, a legal administrator felt the need to make the following comment (to
other legal administrators) about job applicants: “I’'m sure we have all had experiences
where an applicant has lied on an application about experience, previous salary scales,
length of time with previous employers, training, skills, and anything else they can think
of that will make them appear more attractive.”'® While you want to present yourself in
the best possible light, it is critical that you not jeopardize your integrity. All of the data
in the résumé should be verifiable. Prospective employers who check the accuracy of
résumés usually do so themselves, although some use outside credential-checking services.
(For example, see www.myreferences.com.) In states where it is illegal to use the parale-
gal (or legal assistant) title without meeting specified minimum education or experience
requirements (e.g., California), penalties can be imposed for falsifying résumé credentials.
Finally, be careful in what you say about yourself online in blogs or social network sites
such as www.myspace.com and www.facebook.com. If someone googles your name, you do
not want them to find any character traits or facts that are at odds with what you say or
imply in your résumé. The picture of you holding a drink with your eyes rolling may have
been a big hit among your circle of friends, but it could lead a prospective employer to
doubt whether you would be compatible with the culture of the office.

Include personal data—that is, name, street address, zip code, e-mail address, and phone (with
area code) where you can be reached. (If someone is not always available to take messages
while you are away, use an answering machine.) Do not include a personal photograph or
data on your health, height, religion, or political party. You do not have to include information
that might give a prospective employer a basis to discriminate against you illegally, such as
your marital status. Later we will discuss how to handle such matters in a job interview.
Provide a concise statement of your career objective at the top of the résumé. (It should
be pointed out, however, that some people recommend that this statement be included
in the cover letter rather than in the résumé.) The career objective should be a quick
way for the reader to know whether your goal fits the needs of the prospective employer.
Hence the career objective should be targeted to a particular employer and therefore needs to be
rewritten just about every time you send out a résumé to a different employer. An overly
general career objective gives the unfortunate effect of a “mass-mailing résumé.” Suppose,
for example, you are applying for a position as a litigation paralegal at a forty-attorney
law firm that is looking for someone to help with scheduling and document handling on
several cases going on simultaneously.

Don’tsay: Career Objective—A position as a paralegal at an office where there is an
opportunity for growth.

Do say: Career Objective—A position as a litigation paralegal at a medium-sized
law firm where I will be able to use and build on the organizational skills
I developed in my prior employment and the case management skills that
I have learned to date.

The first statement is too flat and uninformative. Its generalities could fit just
about any paralegal job. Even worse, its focus is on the needs of the applicant. The
second statement is much more direct. While also referring to the needs of the
applicant, the second statement goes to the heart of what the employer is look-
ing for—someone to help create order out of the complexity of events and papers
involved in litigation.

Next, state your prior education and training if you have not had any legal work experience.
If you have worked in a law office before, particularly as a paralegal, the next section of the
résumé should be work experience, followed by education and training. (See Job-Hunting
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Notebook, pages 98 ff.) List each school or training institution and the dates attended.
Use a reverse chronological order—that is, start the list with the most current and work
backward. Do not include your high school unless you attended a prestigious high school
or you are a very recent high school graduate. When you give your legal education:

(a) List the major courses.

(b) State specific skills and tasks covered in your courses that are relevant to the job
for which you are applying. Also state major topic areas covered in the courses that
demonstrate a knowledge of (or at least exposure to) material that is relevant to the
job. For example, if you are applying for a corporate paralegal job, relevant courses
could be stated as follows:

Corporate Law: This course examined the formation of a corporation, director
and shareholder meetings, corporate mergers, and the dissolution
of corporations; we also studied sample shareholder minutes and
prepared proxy statements. Grade received: B+.

Legal Research: This course covered the basic law books relevant to researching
corporate law, including the state code. We also covered the skills
of using practice books, finding cases on corporate law through the
digests, etc. Grade received: A—.

(c) Listany special programs in the school, such as unique class assignments, term papers,
extensive research, moot court, internship, or semester projects. Give a brief descrip-
tion if any of these programs are relevant to the job you are seeking.

(d) State any unusually high grades; give overall grade point average (GPA) only if it is
distinctive.

List any degrees, certificates, or other recognition that you earned at each school or train-
ing institution. Include high aptitude or standard test scores. If the school or institution
has any special distinction or recognition, mention this as well.

. State your work experience. (See Job-Hunting Notebook, pages 96 ff.) List the jobs you held,
your job title, the dates of employment, and the major duties that you performed. (Do not
state the reason you left each job, although you should be prepared to discuss this if you are
granted an interview.) Again, work backward. Start with the most current (or your present)
employment. The statement of duties is particularly important. If you have legal experience,
emphasize specific duties and tasks that are directly relevant to the position you are seek-
ing—for example, include that you drafted corporate minutes or prepared incorporation pa-
pers. Give prominence to such skills and tasks on the résumé. Nonlegal experience, however,
can also be relevant. Every prior job says something about you as an individual. Phrase your
duties in such jobs in a manner that will highlight important personality traits. (See page 97.)
In general, most employers are looking for people with the following characteristics:

Emotional maturity

Intelligence

Willingness to learn

Ability to get along with others

Ability to work independently (someone with initiative and self-reliance who is not
afraid of assuming responsibility)

Problem-solving skills

Ability to handle time pressures and frustration
Ability to communicate—orally, on paper, and online
Loyalty

Stability, reliability

= Energy

Asyou list duties in prior and current employment settings, do zot use any of the language
just listed. But try to state duties that tend to show that these characteristics apply to you.
For example, if you had a job as a camp counselor, state that you supervised eighteen
children, designed schedules according to predetermined objectives, prepared budgets,
took over in the absence of the director of the camp, etc. A listing of such duties will say
a lot about you as a person. You are someone who can be trusted, you know how to work
with people, you are flexible, etc. These are the kinds of conclusions that you want the
reader of your résumé to reach. Finally, try to present the facts to show a growth in your
accomplishments, development, and maturity.
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chronological résumé Aré-
sumé that presents biographical
data on education and experi-

ence in a chronological
sequence, starting with the

present and working backward.

functional résumé A résumé
that clusters skills and experi-
ence regardless of when they
were developed or occurred.
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7.

10.

11.

Use action verbs throughout the résumé.!” Note that the examples just given used the
verbs mentioned in the following lists:

Action Verbs to Use

Creative skills Financial skills Management skills Technical skills
conceptualized administered administered assembled
created analyzed analyzed built
designed balanced coordinated calculated
established budgeted developed designed
fashioned forecasted directed operated
illustrated marketed evaluated overhauled
invented planned improved remodeled
performed projected supervised repaired
Helping skills Research skills Communication skills Administrative skills
assessed clarified arranged arranged
coached evaluated addressed catalogued
counseled identified authored compiled
diagnosed inspected drafted generated
facilitated organized formulated organized
represented summarized persuaded processed
wrote systematized

Nonaction Verbs to Avoid
had arole in
was related to

was involved in
was a part of

Nonaction verbs are vague. They give the impression that you are not an assertive person.

State other experience and skills that do not fall within the categories of education and
employment mentioned above. (See Job-Hunting Notebook, page 97.) Perhaps you have
been a homemaker for twenty years, raised five children, worked your way through col-
lege, and were the church treasurer, a Cub Scout volunteer, etc. In a separate category
on the résumé called “Other Experience,” list such activities and state your duties in the
same manner mentioned above to demonstrate relevant personality traits. Hobbies can
be included (without using the word hobby) when they are distinctive and illustrate special
talents or achievement.

State any special abilities (for example, that you can design a database or speak a foreign lan-
guage), awards, credentials, scholarships, membership associations, leadership positions, com-
munity service, publications, etc., that have not been mentioned elsewhere on the résumé.
No one has a perfect résumé. There are facts about all of us that we would prefer to
downplay or avoid (e.g., sudden change in jobs, school transfer because of personal or
family difficulties, and low aptitude test scores). There is no need to point out these facts,
butin a job interview, you must be prepared to discuss any obvious gaps or problems that
might be evident from your résumé.

"Thus far, we have been outlining the format of a chronological résumé, which presents
your education, training, and experience in a chronological sequence, starting with the
present and working backward. (See Exhibit 2.9.) Later we will examine how a functional
résumé might be more effective than a chronological résumé in handling difficulties such
as sudden changes or gaps in employment. (See Exhibit 2.10.) Although we will focus on
these two résumé formats, others exist. On the Internet, type “kinds of resumes” in any
search engine to locate different styles of résumés.

. At the end of many résumés, you will find the statement “References available upon re-

quest.” Some feel that this is a waste of space since it is obvious that you have such a list
and that prospective employers can ask for it. Whether or not you include the statement,
be sure to have a list of references ready to distribute. On a separate sheet of paper, type
the names, work addresses, and phone numbers of people who know your abilities and
who could be contacted by a prospective employer. If the latter is seriously considering
you for a position, you will probably be asked for the list. This will most likely occur
during a job interview. Generally, you should seek the permission of people you intend
to use as references. Phone or e-mail them and ask if you can list them as references in
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your job search. Verify the contact information you should use on the résumé to allow a
prospective employer to reach them. (Also ask if you can include their e-mail address.)

13. Do not state salary requirements or your salary history on the résumé. Leave this topic
for the interview. If you are responding to an ad that asks for this history, include it in
the cover letter.

14. The résumé should be neatly typed, grammatically correct, and readable. Be sure that
there are no spelling errors or smudge spots from erasures or fingerprints. In this regard,
if you can’t make your résumé perfect, don’t bother submitting it. (To help you catch

errors, print a temporary version of your résumé in a font and point size that are dif- font The design or style of printed
ferent from what you used in creating it. Read the text in this new format to see if you letters of the alphabet, punctua-
find problems that were not initially apparent. Then go back to the font and point size tion marks, or other characters.
that you will use to submit it.)!7* Avoid abbreviations except for items such as street, points A measure of the size of

printed letters of the alphabet,
punctuation marks, or other
characters.

state, degrees earned, etc. Do not make any handwritten corrections; retype or reprint
the résumé after you make the corrections. Proofread carefully. Also ask someone else
to proofread the résumé for you to see if you missed anything.

You do not have to use complete sentences in the résumé. Sentence fragments are
adequate as long as you rigorously follow the grammatical rule on parallelism. This rule
requires that you use a consistent (i.e., parallel) grammatical structure when phrasing logi-
cally related ideas in a list. Specifically, be consistent in the use of words ending in ing, ed,
and tion. Similarly, be consistent in the use of infinitives, clauses, personal pronouns, and
the active voice. For example, say “researched securities issues, drafted complaints, served
papers on opposing parties.” Do not say, “researched securities, drafting complaints, and
I served papers on opposing parties.” This sentence suddenly changes an “ed” word to
an “ing” word and uses the personal pronoun (“I”) with only one of the verbs in the list.
Also, avoid jumping from past tense to present tense, or vice versa. Do not say “prepared
annual budgets and manages part-time personnel.” Say “prepare budgets and manage
part-time personnel” or “prepared budgets and managed part-time personnel.”

Leave one-inch margins around the page. Cluster similar information together and
use consistent indentation patterns so that readers can easily skim or scan the résumé
and quickly find those categories of information in which they are most interested. Use
a conservative font (e.g., Courier New or Times New Roman), do not switch fonts, and
do not use anything less than a 12 point font in the résumé.

The résumé should have a professional appearance. If you do not have your own
word processor, have your résumé typed on quality white paper (with matching enve-
lopes) by a commercial printing company or word-processing service. Avoid submitting a
résumé that was obviously reproduced on a poor-quality photocopy machine at a corner
drugstore. The résumé is often the first contact that a prospective employer will have with
you. You want to convey the impression that you know how to write and organize data.
Furthermore, it is a sign of respect to the reader when you show that you took the time
and energy to make your résumé professionally presentable. Law offices are conservative
environments. Attorneys like to project an image of propriety, stability, accuracy, and
order. Be sure that your résumé also projects this image.

15. Again, the résumé concentrates on those facts about you that show you are particularly
qualified for the specific job you are seeking. The single most important theme you want to
convey in the résumé is that you are a person who can make a contribution to #his orga-
nization. As much as possible, the reader of the résumé should have the impression that
you prepared the résumé for the particular position that is open. In style and content,
the résumé should emphasize what will be pleasing to the reader and demonstrate what
you can contribute to a particular office. (See Exhibit 2.8.)

EXHIBIT 2.8 The Résumé as an Advocacy Document

What you What the prospective What your
Y Background prosp ) ,V

are + research + employer hopes > résumeé should
seeking to read about applicants contain
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due diligence Reasonable steps
that are needed to conduct
background factual research or
investigation. (See glossary for a
more complete definition of due
diligence.)

blog Ajournal or diary available
on the World Wide Web (called
blawg if the topic is legal).
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The last guideline is very important. You cannot comply with it unless you have done
some background research on the law office where you are applying. (A background
investigation is called doing due diligence on an organization or person. Finding out
about a prospective employer is sometimes referred to as performing due diligence
on it.)

How do you do background research—due diligence—on a prospective employer? There are
two kinds of information that you would like to have: public information (facts you can obtain on
the Internet or other generally available sources) and private information (facts that usually can
be obtained only from an insider).

Public Information

® What kind of office it is? Law firm? Law department of a corporation? Government office?
Other?

® Ifalaw firm, what are its major categories of clients? Any specialties? Any recent major victo-

ries?

If a law department, what are the company’s main products or services?

What kinds of personnel does the office have? How many attorneys?

How long has the office been in existence?

What does the office say about itself on its Web site? In its own marketing, how does it project

itself?

Inside Information

= If the office has an opening for a paralegal, why has it decided to hire one now? What needs or
problems prompted this decision?

® How many paralegals does the office have? What specific kinds of work do they do? What are
the advantages and disadvantages of working there?

® Has the office experienced a high turnover of personnel? If so, why?

® What's the work culture of the office? Conservative? Demanding? Miserly? Collegial?

® How is the office structured or governed? One individual in charge? A management
committee?

Here are some of the techniques you can use to try to find these categories of information:

1. Checking the Web site of the office. Most relatively large law offices have Web sites on which
you will find mission statements, kind of law practiced, personnel data, and career options or
job openings. To find the office on the Web, simply type its name in any general search engine.
See also appendixes 2A and 2B at the end of this chapter for Web addresses of many large law
offices and all state government personnel offices.

2. Finding sites for businesses and people. If you are still having difficulty locating specific
law offices or individual attorneys or obtaining information about them, try sites such
as:

*  www.switchboard.com

*  www.theultimates.com

*  www.llrx.com/features/co_research.htm
*  www.hoovers.com

*  www.business.com

3. Doing a news search. Find out what has been said about the attorney or office in the news.

Check news sites such as:

* news.google.com

* news.yahoo.com

* www.altavista.com/news

4. Obtaining an inside perspective. It’s not easy to obtain the inside perspective of current and

former employees of an office. Here are some techniques to try:
¢ Ask around among your fellow paralegals, particularly in the local paralegal association. The
chances are fair-to-good that you will find someone who works there, who knows someone

who works there, or who once worked there.

* Check the blogs. A blog is an online journal or diary. As we will see in chapter 13, many
attorneys (and some paralegals) have blogs on the Internet. (Law blogs are sometimes called
blawgs.) Some estimate that as many as 20 percent of all law firms publish their own blog.
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They cover different aspects of the law or practice (e.g., recent developments in environ-
mental law, and tax accounting for corporations). You need to know if anyone working at
the office is writing a blog. To find out, type the name of the person or office in standard
blog search sites (e.g., blogsearch.google.com or www.blogsearchengine.com) as well as in
general search engines such as Google.

* Read the anonymous Web. A popular activity on the Internet is the anonymous posting
of comments about organizations, particularly large employers. Some current and former
employees take the risk of posting critical information about their bosses (e.g., see the
message board at www.greedyassociates.com). Of course, you need to be cautious about
relying on such comments. What a disgruntled employee says about an office may be very
misleading.

As you can see, obtaining background information about a prospective employer can be hard
work. But the effort will be valuable.

A conscientious and organized job search will be good preparation for the career ahead of you.
As mentioned earlier, the same kind of motivation, creativity, and aggressiveness that is needed to find a
good job is also needed to perform effectively as a paralegal and to advance in this field. The cornerstone
of achievement and success is a heavy dose of old-fashioned hard work.

Exhibit 2.9 is an example of a chronological résumé, the traditional format and the one most
commonly used by applicants today. As indicated earlier, this résumé presents your education,
training, and work history in reverse chronological sequence, beginning with the most recent
events and working backward.

A functional résumé clusters certain skills or talents together regardless of the period in which
they were developed. See Exhibit 2.10. (Such résumés are sometimes called skills résumés or
accomplishments-oriented résumés.) This style of résumé can be particularly useful when you want to
downplay large gaps in education, when you are making a radical change of careers, or when your
skills were not gained in paralegal education, training, or employment. The functional résumé
should not, however, ignore the chronological sequence of the major training and work events
of your life, since a prospective employer will want to know what this sequence is. Note that the
functional résumé in Exhibit 2.10 has a skills cluster early in the résumé, followed by the historical
overview in reverse chronological order.'® Using this format puts the emphasis of the résumé on
the skills or abilities highlighted at the beginning.

Finally, some employers will allow you to submit an online or electronic résumé over the
Internet. (See, for example, Exhibit 2.11.) The employer might ask you a series of detailed online
questions, the answers to which would produce the equivalent of your résumé in the format it
prefers. Other employers may allow you to e-mail your résumé, usually as an attachment. If so,
you will be typing your résumé on a blank screen (like a blank sheet of paper), rather than using
preformatted questions. For the résumé to be readable, your e-mail software must be compat-
ible with the e-mail software of the recipient. If any difficulties occur, the recipient should be
able to tell you what you need to do to make the connection work. Before sending the e-mail to
the employer, send it to yourself or to a friend. This will allow you to see how it appears on the
screen after it arrives, perhaps suggesting some changes in the way you initially typed or format-
ted it. You may find, for example, that you should not use bullets () in any of the lists on your
résumé because they are translated into some other character when received. Maintain proper
formality in whatever you send online. Do not be familiar. Do not address anyone by his or her
first name or sign off by using your first name alone. A final word of caution: résumés obviously
contain personal information such as your employment history. Identity thieves might find such
information useful. You need to make a judgment of whether you are sending the information
into a secure environment.

Cover Letter  The cover letter is extremely important. “Research done by recruiting firms
has shown 10 percent of an employer’s attention is spent opening an envelope, 80 percent is
used reading a cover letter and the other 10 percent focuses on scanning a resume.”!” Hence
you need to use considerable care in composing the letter. In one page, it should state how
you learned about the office and should highlight or amplify those portions of the résumé
that are relevant to the position you are seeking. Most of a résumé is written in sentence
fragments found in tightly compacted lists. The cover letter is your one opportunity to use
complete sentences as you explain why you are qualified for the job. Repeat any buzzwords
that you picked up from the want ad or from background research you have been able to do

cover letter A letter that tells
the recipient what physical
items are being sent in the
envelope or package. Also
called transmittal letter or
enclosure letter.
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EXHIBIT 2.9
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Sample Chronological Résumé

(targeted at a firm seeking a trusts and estates paralegal)

John J. Smith
43 Benning Road SE
Salem, Maryland 21455
(701) 456-0427

CAREER OBJECTIVE
Position as a paralegal at a small law firm working in the area of probate, trusts, and estates.

EDUCATION

Jan. 1999-Jan. 2000, Maynard Paralegal Institute
Courses:

Trusts and Estates:

overview of probate procedure and the basics of trusts and estates in Maryland
client interviews to identify facts needed to prepare the federal 105 short form

Tax I:

basics of estate taxation

introduction to personal income taxation
fundamentals of accounting

valuation of personal and real property

Other Courses:
Introduction to Law, Family Law, Litigation, Legal Research

Internship: Donaldson & Fry, LLP. (Sept. 1999--Dec. 1999)
Tasks performed under supervision of Alex Fry, Esq.:

drafted answers to interrogatories in a divorce case
maintained the firm'’s tickler system

coded discovery documents

cite checked an appellate brief

September 1997-June 1999 Jefferson Community College
Courses:
Business Law; English I, II; Sociology; Creative Writing; French [; Introduction to Psychology

EMPLOYMENT

1995-1998 Teller, Salem National Bank
Responsibilities: Received deposit and withdrawal requests; trained new tellers; supervised note department in
the absence of the assistant manager.

1990-1994 Driver, ABC Biscuit Company

HONORS

1995 Junior Achievement Award for Outstanding Marketing

ASSOCIATIONS
Financial Secretary, Salem Paralegal Association; Regional Representative, National Federation of Paralegal Associations;
Member, National Association of Legal Assistants

REFERENCES
Available on request.

on why the office is seeking a paralegal. Like the résumé itself, the cover letter should give
the impression that you are a professional. It is also important that you communicate a sense
of enthusiasm about the position. Try to say something specific in the letter that you learned
about the office through your background research. For example, if the office’s Web site says
that the firm recently merged with another office, you might say at the end of the letter,
“From everything I have learned about your firm, including its recent merger with Davis and
Kendle, I feel confident that it would be an exciting place to work and that I would be able
to make a contribution.”
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EXHIBIT 2.10 Sample Functional Résumé

Jane Doe
18 East 7th Avenue
Denver, Colorado 80200
303-555-1198

BRIEF SUMMARY OF BACKGROUND

Currently enrolled in paralegal certificate program. Bachelor of Arts and Bachelor of Science (Education) with major in
English and minor in Library Science. Taught creative writing and communications to high school seniors; worked several
years as research and index assistant in records and research department of large international organization; worked
part-time on a volunteer basis in schools and libraries as librarian and reading tutor.

PROFESSIONAL SKILLS

Communication Skills

W taught creative writing to high school seniors

m conducted workshops on library service to employees
B co-led workshops on literacy training

B served as Circulation Representative for USA Today

Research Skills

W guided library patrons in use of basic reference materials

B used Internet to obtain sites for county resource manual

m recommended subscription purchases for general circulation library

Organization Skills

B managed all phases of school library

B planned budget requests for library

| supervised paid and volunteer library staff

EMPLOYMENT HISTORY

9/94-Present Lincoln Elementary School (Denver): Teacher's Aide (part-time)

6/86-6/94 International Church Center, Records and Research Section (Boston): Research and Index
Assistant

4/94-6/94 Latin Preparatory School (Dorchester): School Librarian (substitute)

2/93-6/94 James P. O'Reilly Elementary School (Boston): School Librarian (volunteer)

9/84-6/85 Roosevelt High School (St. Paul): English Teacher Aide

EDUCATION

8/06—-Present LaSalle Community College Paralegal Program

(expected date of graduation: 7/08)

Courses: Introduction to Paralegalism, Litigation, Probate, Contracts, Torts,
Legal Research and Writing, Law Office Management, Computers in the Law
GPA thus far: 3.9

1993-1994 University of Massachusetts, Boston Campus
Special courses included: Library and Urban Children; Desigh Management

1989-1990 Harvard Extension, Problems in Urban Education
1979-1983 University of Minnesota, Minneapolis, B.S., Major: English Minor: Library Science

SCHOOL ACTIVITIES
National Honor Society, Dramatic Club, Creative Writing Club, YWCA, Minnesota Dance Company.

REFERENCES
Available on request.

Note that the cover letter in Exhibit 2.12 is addressed to a specific person. Try to avoid sending
a “To Whom It May Concern” letter unless you are responding to a blind ad. Whenever possible,
find out the exact name of the person to whom the résumé should be sent. If you are not sure, call
the office and ask. Also check the firm’s Internet site to see if it gives the name of the person at the
firm in charge of recruitment or personnel.

About a week after you send the résumé and cover letter, consider calling the office to find
out if they were received and when you might have a response. Some offices might consider such
calls to be annoying, but if you know that an office will probably have many applicants, your call
might help demonstrate your initiative.
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EXHIBIT 2.11 Example of an Online Résumé/Application

FULBRIGHT it | (= e-ma
Other Careers

Resume submission form for Real Estate Paralegal.
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_Send | _Reset |

« Indicates a required field
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© 2006 Fulbright & Jaworski (www.fulbright.com) L.L.P. All rights reserved.

EXHIBIT 2.12 Cover Letter

43 Benning Road SE
Salem, Maryland 21455
701-456-0427

June 23, 2001

Linda Stenner, Esq.
Stenner, Skidmore & Smith
438 Bankers Trust Bldg
Suite 1200

Salem, Maryland 21458

Dear Ms. Stenner:

I am responding to the ad you placed in the Daily Telegraph of June 14 for a trusts and estates paralegal. My résumé is
enclosed for your consideration. I am very interested in working in the field of probate, trusts, and estates. The course work
that | did at Maynard Paralegal Institute and my prior work at the Salem National Bank provided me with an appreciation of
the complexity of this area of the law. | find the field fascinating.

I am fully aware of the kind of attention to detail that a paralegal in this field must have. If you decide to check any of my
references, | am confident that you will be told of the high level of discipline and responsibility that I bring to the tasks
| undertake. | have read several stories in the Salem Bar Register on the Johnson estate case in which your firm represented
the petitioners. The description of your firm and its efforts on behalf of the petitioners have been eye-opening. It would be
an honor to become a member of your team.

| have two writing samples that may be of interest to you: a draft of a will that | prepared in my course on trusts and estates,
and a memorandum of law on the valuation of stocks. These writing samples are available on request.

| would appreciate the opportunity to be interviewed for the paralegal position at your firm. | feel confident that my training
and experience have prepared me for the kind of challenge that this position would provide.

Sincerely,

Enclosure: Résumé John ]. Smith



http://www.fulbright.com

Chapter 2 Paralegal Employment

One final, critically important point about the cover letter: it must be grammatically correct
and contain no spelling errors. Do you see any problem with the following sentence from a cover
letter?

The description of responsibilities in the want ad fit my experience.

"This sentence alone might cause a prospective employer to throw the letter, and its accompanying
résumé, in the trash can. The subject and verb don’t agree. The sentence should read:

The description of responsibilities in the want ad fits my experience.

There must be no lapses in your grammar and spelling. Your standard must be perfection. While
this is also true of the résumé, it is particularly true of the cover letter. When the envelope is
opened, the first thing that s read is the cover letter. The vast majority of us are unaware of how poor
our grammar is. We have been lulled into a sense of security because readers of what we write—
including some teachers—seldom complain unless we make an egregious error.

In the section on studying at the beginning of this book, there are suggestions for improving
your writing skills. In the meantime, proofread, proofread, proofread; and then find others to proof-
read everything that you intend to submit to a prospective employer. An additional technique used
by careful writers is to read your cover letter (and résumé) backward—word by word, punctuation
mark by punctuation mark. Of course, when you do this, you are not reading for meaning. You are
isolating everything in the sentence in order to force yourself to ask whether anything might be
in need of a dictionary or grammar check. Reading backward might help reveal glaring spelling or
punctuation errors that you have been glossing over. Spell checkers on popular word processing
programs such as Word and WordPerfect can be helpful, but they must be used with caution. They
will identify misspelled words, not incorrectly chosen words. For example, a spell checker will tell
you that there are no misspelled words in the following sentence: Their is too choices. That is true;
the sentence has no spelling errors. Yet the sentence should read, There are two choices.

When the résumé and cover letter are ready, place them in a large envelope that matches the
color of the paper on which you wrote the résumé and letter. Spend the extra money on postage
for the envelope so that you do not have to fold the résumé and letter.

ASSIGNMENT 2.4

Find a want ad from a law office seeking an entry-level paralegal. Try to locate an ad as detailed
as possible on what the employer is looking for. To find the ad, use general circulation newspapers,
legal newspapers, magazines, newsletters, the Internet, etc.

(a) Prepare a résumé for this job. Make it a real résumé except for the following information,
which you can make up:
= You can assume that you have already had course work in the areas involved in the job.
= You can assume that you once had a part-time summer position with an attorney,
but it was in an area of the law that is different from the area practiced in the law
office seeking the paralegal.
Attach a copy of the ad to the résumé you hand in, and indicate where you obtained it.

(b) Prepare a cover letter to go with this résumé. You can make up identifying information the
ad may not provide (e.g., the name and address of the person to whom you will be sending
the résumé and letter). Assume that you called to obtain this information.

Writing samples  You should be constantly thinking about writing samples based upon the
course work you do and any legal employment or internship experiences you have had. If your
writing sample comes from a prior job or internship, be sure that the confidentiality of actual parties
is protected by “whiting out” or changing plaintiff and defendant names, addresses, case numbers,
and any other identifying information. (Documents altered in this way are referred to as redacted
documents.) In addition, consider preparing other writing samples oz your own. For example:

® A brief memorandum of law on the application of a statute to a set of facts that you make
up (see chapter 12)

= A pleading such as a complaint (see chapter 10)

® A set of interrogatories (see chapter 10)
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redact To edit or prepare a
document for publication or
release, often by deleting,
altering, or blocking out text
that you do not want disclosed.
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Articles of incorporation and bylaws for a fictitious corporation

An analysis of a recent court opinion (see chapters 7 and 11)

An intake memorandum of law based on an interview that you role-play with another
student (see chapter 8)

A brief article that you write for a paralegal newsletter on an aspect of your legal education
or work experience as a paralegal (see appendix B)

Prepare a file or portfolio of all your writing samples. (See Job-Hunting Notebook, page 100.)
If possible, try to have a teacher or practicing attorney review each sample. Rewrite it based on
their comments. Take the initiative in preparing writing samples and in soliciting feedback from
knowledgeable contacts that you make. You need to have a large pool of diverse writing samples
from which to choose once you begin the actual job hunt. Start preparing these samples now. Ask
your program director for guidance in selecting samples and in obtaining feedback on them.

Strategy 9: The Job Interview

Once you have overcome the hurdles of finding a prospective employer who will read your
cover letter and résumé, the next problem is to arrange for a job interview. In your cover letter,
you may want to add the following sentence at the end: “Within the next two weeks, I will give
you a call to determine whether an interview would be possible.” This strategy does not leave the
matter entirely up to the prospective employer as to whether there will be further contact with
you. Alternatively, you could make such a call without including in the cover letter a statement of
your intention to do so.

Job Interview Guidelines
(See Job-Hunting Notebook, page 102.)

Attired in your best interviewing suit, you nervously navigate your way to the reception area
of what you hope will be your future employer’s office. You are a comfortable ten minutes
early. Upon arrival you are directed to the office of the interviewer, whom you greet with a
smile and pleasant handshake. She offers you a cup of coffee, which you wisely refuse, since
you may spill it. She then looks you in the eye and poses her first question. “Why are you
interested in working for this firm?” [Suddenly you go blank!] All thoughts leave your mind
as you pray for the ability to speak.?

1. Be sure you have the exact address; room number, and time of the interview. Give yourself suf-
ficient time to find the office. If the area is new to you, be sure you have precise directions. Have in
hand a printout of a map and directions from standard Internet map services (e.g., www.mapquest.
com and maps.google.com). It would be unfortunate to start your contact with the office by hav-
ing to offer excuses for being late. Arrive at least ten minutes early. You will probably be nervous
and will need to compose yourself before the interview. It is important that you be as relaxed as
possible. Be sure that you have turned off your cell phone or pager before the interview.

2. Tty to find out in advance who will be interviewing you. If you obtain the name of this person,
google him or her. Type his or her name in www.google.com or any general search engine
to find out any available information on him or her. Also check if he or she is writing (or is
mentioned in) a blog. See the discussion earlier on how to find out. If you will be interviewed by
an attorney, check available background information on the attorney in the office’s Web site, on
Martindale-Hubbell Law Directory (see Exhibit 2.5), or on West’s Legal Directory (see Exhibit 2.6).
Don’t be surprised, however, if the person who greets you is a substitute for the person originally
scheduled to interview you. A number of different kinds of people might conduct the interview
depending upon the size of the office: the law office manager, the managing attorney, the super-
vising attorney for the position, the paralegal supervisor, a staff paralegal, or a combination of the
above if you are interviewed by different people on the same day or on different days. The style of
the interview may be quite different depending on who conducts it. Someone with management
responsibility might stress the interpersonal dimensions of the position, whereas a trial attorney
might give you the feeling that you are being cross-examined. Try to determine whether you are
being interviewed by the person who has the final authority to hire you. In many large offices,
you will be interviewed by someone whose sole task is to screen out unacceptable applicants.
If you make it through this person, the next step will usually be an interview with the ultimate
decision-maker. You might be lucky enough to talk with someone who has been interviewed by
this person before (such as a paralegal now working at the office, another job seeker, or someone
at the local paralegal association) so that you can obtain a sense of what to expect.
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Although relatively uncommon, you may have to face a group interview in which several
interviewers question you at once.

Make sure that you are prepared for the interview. Review the guidelines discussed above on
writing your résumé. In the résumé and in the interview, you are trying to sell yourself. Many
of the principles of résumé writing apply to the interview. Know the kinds of questions you will
probably be asked. Rehearse your responses. Write down a series of questions (tough ones),
and ask a friend to role-play an interview with you. Have your friend ask you the questions and
critique your responses. Also take the role of the interviewer and question your friend so that
you can gauge both perspectives. Be prepared to handle a variety of questions. (Biographical
questions seek facts about your life, e.g., when did you graduate? Bebavioral questions gauge
your thought process and values, e.g., when was the last time you faced an ethical dilemma
in your everyday life and how did you handle it?) See Exhibit 2.13. Keep in mind, however,
that no matter how much preparation you do, you may still be surprised by the course the
interview takes. Be flexible enough to expect the unexpected. If you are relaxed, confident,
and prepared, you will do fine. (For an example of an online mock paralegal interview that you
can take, see content.monster.com/articles/3479/18983/1/home.aspx)

You are not required to answer potentially illegal questions—for instance, “Are you married?”
Some employers use the answers to such irrelevant questions to practice illegal sex discrimina-
tion. You need to decide in advance how you will handle them if they are asked. You may want
to ask why the question is relevant. Or you may simply decide to steer the interview back to
the qualifications that you have and the commitment that you have made to a professional
career. A good response might be, “If you’re concerned that my marital status may affect
my job performance, I can assure you that it will not.” Follow this up with comments about
dedication and job commitment. It may be the perfect time to offer references.’! Whatever
approach you take, be sure to remain courteous. One commentator suggests the following
response to an illegal question: “Gee, that’s interesting. I haven’t been asked that question
before in a job interview.”?? Then continue talking about what makes you a dependable worker
without allowing the question to control your response.

Avoid being critical of anyone. Do not, for example, “dump on” your prior employer or school.
Criticizing or blaming other organizations, even if justified, is likely to give the interviewer
the impression that you will probably end up blaming #his organization if you get the job and
difficulties arise.

What about being critical of yourself? You will be invited to criticize yourself when you are
asked the seemingly inevitable question, “What are your weaknesses?” Interviewers like such
questions because your response gives some indication of how you handle yourself under pres-
sure. You may want to pick a positive trait and express it as a negative. For example: “I tend to get
frustrated when I’'m not given enough to do. My goal is not just to collect a paycheck. I want to
make a contribution.” Or “I think I sometimes have expectations that are too high. There is so
much to learn, and I want it all now. I have to pace myself, and realize that the important goal is
to complete the immediate task, even if I can’t learn every conceivable aspect of that task at the
present time.” Or “I get irritated by carelessness. When I see someone turn in sloppy work, or
work that is not up to the highest standards, it bothers me.” If you use any of these approaches,
be sure that you are able to back them up when you are asked to explain what you mean.

If you have done the kind of background research on the office mentioned earlier, you will have
a fairly good idea of the structure and mission of the office. Its Web site, for example, should tell
you the kind of law it practices, the location of branches, news of recent judgments won by the
office, and public service activities of attorneys at the office such as election to the presidency of
the bar association. Web sites often give overviews of areas of the law in which the office special-
izes. Look for ways to let the interviewer know that you have such information. Interviewers are
usually impressed by applicants who have done their homework about the office.

A major goal of the interview is to relate your education and experience to the needs of the
office. To the extent possible, you want to know what these needs are before the interview so
that you can quickly and forcefully demonstrate that you are the person the office is looking
for. Most offices decide to hire someone because they have a problem—for example, they
need someone with a particular skill, they need someone to help them expand, or they need
someone who can get along with a particularly demanding supervising attorney. If you are not
sure, ask the interviewer why the office has decided to add a paralegal. Don’t wait until the
end of the interview when you are asked if you have any questions. Early on in the interview,
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EXHIBIT 2.13 The Six Categories of Job Interview Questions

B Open-Ended Questions (which are calculated to get you to talk, giving the listener an idea of how you organize your thoughts)
(1) Tell me about yourself.
(2)  What do you know about our firm?
(3) Tell me about the kind of position you are seeking.
(4) What interests you about this job?

B Closed-Ended Questions (which can be answered by one or two words)
(5)  When did you receive your paralegal certificate?
(6) Did you take a course in corporate law?

m Softball Questions (which should be fairly easy to answer if you are prepared)
(7)  What are your interests outside of school and work?
(8) What courses did you enjoy the most? Why? Which were least rewarding? Why?
(9) Do your grades reflect your full potential2 Why or why not?
(100 Why did you leave your last job?
(11)  How have you grown or developed in your prior jobs? Explain.
(12)  How were you evaluated in your prior jobs?
(13) What are your strengths as a worker?
(14) Describe an ideal work environment. What would your “dream job” be?
(15)  What factors make a job frustrating? How would you handle these factors?
(16) What do you hope to be doing in ten years? What are your long-term goals?
(17) If you are hired, how long are you prepared to stay?
(18) Are you interested in a job or a career What's the difference?
(19) Why did you become a paralegal?
(20) What problems do you think a paralegal might face in a busy law officeZ How would you handle these problems?
(21) Can you work under pressure? When have you done so in the past?
(22) How flexible are you in adapting to changing circumstances? Give examples of your flexibility in the last year.
(23) How do you feel about doing routine work?
(24) Do you prefer a large or a small law office? Why?
(25) What accomplishment in your life are you most proud of? Why?
(26) What salary expectations do you have? What was your salary at your last position?
(27) What other questions do you think | should ask in order to learn more about you?
(28) What questions would you like to ask me about this office?

B Tension Questions (which are calculated to put you on the spot to see how you handle yourself; your answers will give
the interviewer some insight into your thought process and your values)
(29) No one is perfect. What are your weaknesses as a worker?
(30) Have you ever been fired from a position? Explain the circumstances.
(31) Why have you held so many jobs?
(32) Are you a competitive person? If not, why not? If you are, give some examples over the last six months that demonstrate this characteristic.
(33) Is there something in this job that you hope to accomplish that you were not able to accomplish in your last job?
(34) Do you type? If not, are you willing to learnZ What is your typing speed?
(350 Where else have you interviewed for a job? Have you been turned down?
(36) Why wouldn’t you want to become an attorney now?
(37) Everyone makes mistakes. What is the biggest mistake that you made in any of your prior jobs and how did you handle it?*
(38) No job is perfect. What is the least appealing aspect of the job you are seeking here?
(39) There are over fifty applicants for this position. Why do you think you are the most qualified?
(40) Ifyou are offered this position, what are the major concems that you would have about taking it?
(41)  What would make you want to quit a job?
(42) Give some examples of when you have shown initiative over the last six months in school or at your last job.
B Hypothetical Questions (in which you are asked how you would handle a stated fact situation)
(43) If you were told, “This isn't any good, do it again, and get it right this time,” how would you react?
(44) Ifyou find out on Friday afternoon that you're expected to come in on Saturday, what would you do?**
(45) Assume that you are given the position here and that you work very closely on a day-to-day basis with an attorney. After a
six-month period, what positive and negative comments do you think this attorney would make about you as a worker?
(46) Name some things that would be unethical for an attorney to do. What would you do if you found out that the
attorney supervising you was doing these things?
(47) Suppose that your first assignment was to read through and summarize 4,000 documents over an eight-month period.
Could you do itz How would you feel about it2
(48) Assume that two airplanes crash into each other and that your firm represents one of the passengers who was killed.
What kind of discovery would you recommend?
B Potentially lllegal Questions (because the questions are not relevant to the candidate’s fitness and ability to do most jobs)
(49) Are you married? Do you plan to marry?
(50) Do you have any children? If so, how old are they? Who takes care of your children?
(51) If you do not have any children now, do you plan to have any in the future?
(52) How old are you?
(53) What is your religion?
(54) What is your political affiliation?

*Moralez, Sample Interview Questions, 11 Paragram (Oregon Legal Assistant Ass'n, May 1988).
*Wendel, You the Recruiter, 5 Legal Assistant Today 31 (September/October 1987).
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you want to try to tailor as many of your answers as possible to the specific needs of the office.
The success of the interview is directly related to your ability to identify the problem of the
office and to demonstrate how you can solve it for them.

If the paralegal job is in a certain specialty, such as probate or corporate law, you may be asked
questions designed to assess your familiarity with the area. Prior to the interview, spend some
time reviewing your class notes. Skim through a standard practice book for that area of the law
in the state. Be sure that you can back up anything you said in your résumé about prior involve-
ment with the area in your school or work experience. Such discussions are always an excellent
opportunity for you to present writing samples in that field of the law. As indicated, the Web
sites of many offices discuss their specialties as part of their effort to entice prospective clients
to hire the office. If such discussions exist, read them thoroughly before the interview. Look
for opportunities to make specific mention of whatever the Web site says that is relevant to
what you have studied and are able to do. You might even ask questions about something said
on the site. For example, “I read on your Web site that the firm recently handled the merger
of several software companies. Do paralegals at the firm work on such mergers?”

Never compromise the truth during an interview. If, for example, you are asked if you know
how to prepare trial notebooks, don’t say yes if you can do little more than define what a trial
notebook is. A good answer might be “We studied trial notebooks in our litigation class.
I've never prepared one, but I'm a fast learner, and I think that with a good model and clear
instructions, I would be able to put together an effective one.”

Dress traditionally. There is, however, a caveat to this recommendation. “A red, wool crepe
suit could work well for a professional woman in Los Angeles, Atlanta, Dallas, and Chicago
but might seem too flashy in the financial districts of New York or traditional businesses in
Boston or Milwaukee. An interview wardrobe is mostly built in solid colors, which offer a
more elegant feeling. Both men and women are advised to dress conservatively for the first
interview.” Suit up for the interview even if the office is having a casual dress day. “The most
important thing to remember is that law firms are generally conservative. . . . Most firms want
to see candidates dressed in traditional, conservative ‘Brooks Brothers’ looks.”?* You want
interviewers to remember what you said, not what you wore.

Be sure that you project yourself positively. Take the initiative in greeting the interviewer.
A firm handshake is recommended. Address the interviewer as Mr. or Ms., never by first name,
unless expressly invited to do so. (Note: “I'm Bob Sheehan” is not an express invitation to
call the interviewer “Bob.”) Maintain good posture and consistent eye contact. While you are
talking, do not let your eyes roam around the room. Remember that you are being evaluated.
Avoid appearing ill at ease or fidgety. The interviewer will be making mental notes on your
body language and forming an opinion of whether you “fit in.”

Before the interview, find out what you can about paralegal salaries in the area. For example,
check recent salary surveys of local and national paralegal associations. (See “Salary Information”
in Exhibit 2.7 and the data on salaries in chapter 1.) During the interview, however, try to avoid
the topic of salary until the end of the interview when you have completed the discussion of the
job itself. Preferably, let the interviewer raise the issue. Think through how you will handle the
topic, but try to avoid discussing it until the appropriate time arises. If asked what salary you are
seeking, giving a salary range can be an invitation to limit yourself to the lowest figure stated in
the range. Try to get the interviewer to give you information about salaries before you answer.
For example, you might say, “I will be able to answer that question when I know more about the
position and whether there’s a mutual fit. It would help me to give a thoughtful answer if I knew
the office’s salary range for the position. What is the range?”>* Of course, the office may not have
arange. Often a very large office has budgeted a specific salary that is not subject to change. Do
the best you can to get the interviewer to tell you what it is. If toward the end of the interview,
the topic of salary has not come up, ask, “Can you tell me the salary for the position?”

Be enthusiastic, but not overly so. You want to let the office know that you really want the
job, not because you are desperate but because you see it as a challenge offering professional
development. You are qualified for the job, and you feel that the office is the kind of place that
recognizes valuable contributions from its workers.

Be yourself. Do not try to overwhelm the interviewer with your cleverness and charm.

You might be asked if you intend to go to law school. Some offices may limit their hiring to
candidates who want to be career paralegals. It’s important that you let the interviewer know you
are excited about the paralegal field. If law school might be a possibility for you in the future,
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answer the question by leaving your options open. For example, “My focus is on being a
paralegal. I want to continue learning everything I can about the law. It’s difficult to say
what might happen way down the road, but right now my main commitment is to be an
outstanding paralegal.”

Carry a professional-looking portfolio with you to every interview. It should contain
copies of:

Your résumé

Writing samples

Your paralegal certificate

A list of references

Letters of recommendation

Your school transcript (if your grades are impressive)

Performance reviews at other jobs

Copies of awards or other recognition of achievement

Proof of attendance at CLE (continuing legal education) sessions

Statement of membership in professional associations

Anything else that might have a bearing on your employability

At strategic times during the interview, let the interviewer know that you have items in the
portfolio that are relevant to what you are discussing. At the end of the interview, summa-
rize anything in the portfolio that has not been mentioned and ask if the interviewer would
like you to leave copies. There is one other item you should have in your portfolio:

® A list of the names of clients and other parties on cases you have worked on in prior
employment or volunteer work

We will discuss this list in guideline 22, when we cover avoiding “contamination” of the office.

Find out if you can have a brief tour of the office before you leave. Also ask if you can
have an opportunity to talk with one or more paralegals currently working at the office.
It will be another sign of your seriousness.

Try to obtain the business card of everyone you speak to. Accurate names, titles, and
addresses will be important for follow-up letters and general networking.
Be an active participant in the interview even though you let the interviewer conduct it. Avoid
one-word answers. Help keep the discussion going by asking your own questions of the in-
terviewer at appropriate times. In effect, you are interviewing the office as much as the other
way around. Come with a written list and don’t be afraid to let the interviewer see that you
have a checklist of questions that you want to ask. It is a sign of an organized person. There is
a great deal of information about the job that you could inquire about. From your background
research about the job, you should already have some of this information, but you can now
verify what you know. You want to ask pertinent and intelligent questions that will commu-
nicate to the interviewer that you are serious about the paralegal field, that you are prepared,
and that you grasp what the interviewer has been telling you about the job and the office.
Below are some topics you could cover in your own questions. See also Exhibit 2.14
for more ideas for questions.

= What type of person is the office seeking to hire and what prompted the need for this
kind of person? (Ask this now if you were not able to find out earlier in the interview.)

® When you make an offer to someone, is there a probationary period he or she goes
through before becoming a permanent employee? If there is, what criteria does the
office use to decide whether the person will be permanent?

® [s there a difference between a paralegal and a legal assistant in the office?

® What are some examples of paralegal responsibilities? Will the paralegal specialize
in certain tasks or areas of the law? (Ask for a description of a typical workday of a
paralegal at the firm.)

® What skills will the paralegal need for the job? Digesting? Investigation? Research?
Drafting? Interviewing?

® How many attorneys are in the firm? Is the number growing, declining, or remaining
constant?

® How is the firm managed or governed? Managing partner? Management committees?
Legal administrator? Is there a policy manual for the firm?

® How many paralegals are in the firm? Is the number growing, declining, remaining
constant? Are all the paralegals at the firm full-time? Does the firm use part-time
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EXHIBIT 2.14 Checklist of Possible Paralegal Fringe Benefits

Compensation

Salary increase policy (amount or range? criteria for determining? frequency of review? who reviews?)
Overtime (frequency? method of compensation?)

Bonus (method for determining? frequency?)

Cost-of-living adjustment (frequency? method for determining?)
Pension/retirement plan (defined benefit? defined contribution? other?)
Tax-deferred savings plan

Other investment plan

Insurance

Basic medical (full coverage? partial?)

Major medical (full coverage? partial?)

Dependent medical insurance (fully paid? partially paid?)

Dental (full coverage? partial?)

Matemity leave (full coverage? partial?)

Life insurance (fully paid? partially paid?)

Disability (short term? long term? full coverage? partial?)

Sick days (number? carryover of unused sick leave allowed?)

Professional Activities

Time off for paralegal association events

Paralegal association dues paid (full? partial?)

CLE (continuing legal education) paid

Professional magazine subscription paid (e.g.,, Legal Assistant Today)
Paralegal association dinner events paid

Tuition reimbursement for paralegal classes

Tuition reimbursement for law school

Notary certification and required notary bond paid

Other

M Vacation (number of days? carry over of unused vacation allowed?)
Personal leave days (number allowed?)

Child care assistance

Paid holidays (numbenr)

Parking (fully paid? partially paid?)

Mileage allowance

Club membership

Fitness center

Sports tickets

Entertainment allowance

Free legal advice and representation by the firm on personal matters

Comparability
W Paralegal fringe benefits similar/dissimilar to those of new attorneys?
B Paralegal fringe benefits similar/dissimilar to those of secretaries?

or freelance paralegals? Does the firm have (or has it considered hiring) a paralegal
coordinator?

® s there a career ladder for paralegals in the firm?

® How long has the firm used paralegals? What is the average length of time a paralegal
stays with the firm? What are the feelings of firm members on the value of paralegals
to the firm? Why is this so? How would firm members describe an ideal paralegal
employee? Do all members of the firm feel the same about paralegals? What reserva-
tions, if any, do some members of the firm have about paralegals?

® What other personnel does the firm have (secretaries, computer staff, library staff,
clerks, messengers, part-time law students, etc.)? What relationship does the paralegal
have with each?

® What kind of supervision does a paralegal receive? Close supervision? From one at-
torney? Several?

® Will the paralegal work for one attorney? Several? Is there a pool of paralegals avail-
able to many attorneys on a rotating basis as needed?



billable hours quota

A minimum number of hours
expected from a timekeeper

on client matters that can be
charged (billed) to clients per
week, month, year, or other time
period.

intranet A private network of

computers within a particular
firm, company, or other orga-
nization, established so that
computers can share informa-
tion online, often using features
similar to those of the World
Wide Web.
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® What kind of client contact will the paralegal have? None? Phone? E-mail? Meetings?
Interviews? Document inspection at client’s office?

® What kind of writing will the paralegal be doing? Memos? Letters that the paralegal
will sign? Letters for attorney to sign?

® What opportunities does a paralegal have for further learning? Office training programs?
(Do paralegals attend new-attorney training sessions?) Does the firm encourage outside
training for paralegals, e.g., from paralegal associations, bar associations, and area schools?

= Will the paralegals be attending staff meetings? Strategy sessions with attorneys?

® How are paralegals evaluated in the office? Written evaluations? Oral? How often?

® Are paralegals required to produce a set number of billable hours? Per day? Per week?
Per month? Annually? Is there a billable hours quota or billable hour goal? What is
the hourly rate at which a paralegal’s time is billed to a client? Do different paralegals
in the office bill at different rates? If so, what determines the difference?

® How often are paralegals required to record their time? Daily, hourly, in ten-minute
segments, etc.?

® What kinds of nonbillable tasks do paralegals perform?

® What secretarial assistance is available to the paralegal? None? Secretary shared with
an attorney? With other paralegals? Use of a secretarial pool? Will the paralegal do
any typing? Light typing? His or her own typing? Typing for others?

® Does the job require travel?

® What equipment will the paralegal be using? Computer, fax machine, copier, dicta-
phone? What software does the firm use for its major tasks? Word processing? Data-
base management? Litigation support?

® Does the firm use an intranet?

® Office space for the paralegal? Private office? Shared office? Partitioned office?

® Compensation and benefits—see Exhibit 2.14, “Checklist of Possible Paralegal Fringe
Benefits.”

Don’t contaminate the law firm! Later, in chapter 5, when we study conflict of interest,

you will learn that a new employee can contaminate an entire office by creating a conflict

of interest. (Once an office is contaminated, it can be disqualified from continuing to rep-

resent a client.) This could occur if a prospective employee once worked or volunteered

at an office that represented a client who is an opponent of a current client of the office

where the paralegal is seeking employment. Hence before an office hires an experienced

paralegal (or an experienced attorney or secretary), the office needs to know the names

of clients at offices where he or she has worked or volunteered. When you are seeking

employment as a paralegal, therefore, you must be prepared to provide these names if you

have had prior legal experience. This disclosure, however, usually does not need to occur

until it is clear that the office is very interested in you and asks for a list of such clients.

Never volunteer to show the list to anyone. The names of clients are confidential. But

limited disclosure will be needed to avoid a disqualification due to a conflict of interest.

After you have thoroughly explored the position during the interview, if you still want

the job, ask for it. Be sure that you make a specific request. Some interviewers go out of

their way to stress the difficult aspects of the job in order to gauge your reaction. Don’t

leave the interviewer with the impression that you may be having second thoughts if in

fact you still want the job after you have had all your questions answered.

Thank the interviewer by name. “I want to thank you, Mr. Sheehan, for the opportunity

to discuss this position with you.”

[low-up letter  After the interview (within twenty-four hours, if possible), send a follow-

up letter to each person at the office who interviewed you. In a surprising number of cases, the

follow-

up letter is a significant factor in obtaining the job. In the letter:

Thank the person for the interview.

"Tell the person that you enjoyed the interview and the opportunity to learn about the office.
(Personalize this statement by briefly referring to something specific that occurred or was
said during the interview, e.g., “I appreciated your detailed description of how employees
at the firm are evaluated.” “It was very enlightening to hear how your firm handles envi-
ronmental litigation, particularly in light of the new legislation you mentioned.”)

State that you are still very interested in the position.

Briefly restate why you are qualified for the position.
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® Clarify any matters that arose during the interview.
® Submit references or writing samples that may have been asked for during the interview.

Keep a copy of all such letters. In a notebook, maintain accurate records on the dates you sent
out résumés, the kinds of résumés you sent, the dates of interviews, the names of people you met,
your impressions, the dates when you made follow-up calls, etc. (See page 103.)

If you are turned down for a job, find out why. Call the office to try to obtain more informa-
tion than is provided in standard rejection statements. Politely ask what could have improved your
chances. Finally, use the occasion to ask for any leads to other prospective employers.

CLASS EXERCISE 2.A

Role-play an interview in class. The instructor will decide what kind of job the interview will be for
and will select students to play the role of interviewer and interviewee. The interviewer should ask
a variety of questions such as those presented above in the guidelines for handling a job interview.
The interviewee can make up the answers within the guidelines provided by the instructor. The rest
of the class will evaluate the interviewee. What were his or her strong points? Were mistakes made?
How should the interviewee have dealt with certain questions? Was he or she confident? Overcon-
fident? Did he or she ask good questions of the interviewerz Were these questions properly timed?
What impressions did the interviewee convey of himself or herself? Make a list of do’s and don’ts
for such interviews.

[SsECTION E]
THE JOB-HUNTING NOTEBOOK

Purchase a large three-ring, looseleaf notebook for your Job-Hunting Notebook. Include in
it the outline of sections presented in Exhibit 2.15. Following the outline, create at least one page
for each section.

There are a number of purposes for the Notebook:

= To help you identify your strengths based on past legal or nonlegal employment, training,
and other life experience

= To help you organize this data for use in your résumés

® To provide you with checklists of contacts that you should start making immediately

® To help you prepare for job interviews

EXHIBIT 2.15 Outline of Job—Hunting Notebook

Part I. Résumé and Writing Sample Preparation
1. Prior and current nonlegal employment—analysis sheet
2. Prior and current legal employment—analysis sheet
3. Prior and current volunteer activity—analysis sheet
4. Other life experiences—analysis sheet
5. Nonlegal education and training—analysis sheet
6. Legal education and training—analysis sheet
7. Notes on résumé writing
8. Draft of general résumé
9. Drafts of specialized résumés
10. Writing samples
11. Portfolio
Part Il. Contacts for Employment
12. Contacts—attorneys you already know or with whom you have any indirect association
13. Contacts—employed paralegals
14. Contacts and tasks—general
Part lll. Legwork in the Field
15. Job Interview checklist
16. Job interview—analysis sheet
17. Record keeping
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® To provide a place to store copies of résumés, cover letters, writing samples, follow-up let-
ters, notes on job leads and strategies, personal impressions, etc.
® To keep a calendar on all aspects of the job search

The Notebook is your own personal document. No one else will see it unless you choose to share
its contents with others.

1. PRIOR AND CURRENT NONLEGAL EMPLOYMENT—ANALYSIS SHEET
2. PRIOR AND CURRENT LEGAL EMPLOYMENT—ANALYSIS SHEET
3. PRIOR AND CURRENT VOLUNTEER ACTIVITY—ANALYSIS SHEET

We begin by analyzing your experience in these three areas: (1) in nonlegal jobs (e.g.,
cashier, truck driver), (2) in legal jobs (e.g., legal secretary, investigator), (3) and in volunteer
activity (e.g., church sale coordinator, or political campaign assistant). Make a list of these
jobs and volunteer activities. Start a separate sheet of paper for each entry on your list, and
then do the following:

B State the name, address, and phone number of the place of employment or location of the
volunteer work.

= State the exact dates you were there.

® State the names of your supervisors there. (Circle the names of supervisors who had a fa-
vorable impression of you. Place a double circle around the name of each supervisor who
would probably write a favorable recommendation for you, if asked.)

® Make a list of every major task you performed there. Number each task, starting with
number 1. (As you write this list, leave a three-inch left-hand margin on the paper. In front
of the number for each task, place all of the following letters that apply to that task. When
an explanation or description is called for, provide it on attached sheets of paper.)

B
C
E
EI
ET

j/C

OD

oT
ow

PI

ppP

RR

SE

The task required you to conform to a budget. (Briefly describe the budget, including
its size and who prepared it.)

There was some competition in the office about who was most qualified to perform
the task. (Briefly describe why you were the most qualified.)

You were evaluated on how well you performed the task. (Briefly describe the evalu-
ation of you.)

To perform the task, you occasionally or always had to exercise initiative; you did not
just wait for detailed instructions. (Briefly describe the initiative you took.)

You occasionally or frequently had to devote extra time to perform the task. (Briefly
describe the circumstances.)

It was not a mechanical task; you had to exercise some judgment and/or creativity to
perform it. (Briefly describe the kind of judgment or creativity you exhibited.)
Math skills were involved in performing the task. (Briefly describe what kind of math
you had to do.)

Others depended on your performing the task well. (Briefly describe who had to rely
on your performance and why.)

You always or regularly performed the task on time.

"To perform the task, you had to coordinate your work with other workers; you did not
work alone. (Briefly describe the nature of your interaction with others.)

You had some role in planning how the task would be performed; you were not simply
following someone else’s plan. (Briefly describe your planning role.)

You did not start out performing the task; you were formally or informally promoted
into it. (Briefly describe what you did before being asked to perform this task and the
circumstances of the promotion.)

You are personally proud of the way you performed the task. (Briefly describe why.)
You made recommendations on how the task could be more efficiently performed or
better integrated into the office. (Briefly describe the recommendations you made
and what effect they had.)

You received recognition because of how well you performed the task. (Briefly describe
the recognition you received and from whom.)

To perform the task, you had to operate somze equipment such as computers or motor
vehicles. (Briefly describe the equipment and the skills needed to operate it.)
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SO To perform the task, you had to supervise others or help supervise others. (Briefly
describe whom you supervised and what the supervision entailed.)

T You also trained others to perform the task. (Briefly describe this training.)

TP You had to work under timze pressures when you performed the task; you didn’t have
forever to perform it. (Briefly describe these pressures.)

W Performing the task involved some writing. (Briefly describe what kind of writing
you did.)

Include other characteristics of the task that are not covered in this list.

4. OTHER LIFE EXPERIENCES—ANALYSIS SHEET

Circle each of the following experiences that you have had. Do not include experiences
that required schooling, since these experiences will be covered elsewhere in the Notebook.
Do not include experiences that involved volunteer work unless you have not already included
them elsewhere in the Notebook. Attach additional sheets as indicated and where more space
is needed.

Raised a family alone

Helped raise a family

Traveled extensively

Read extensively in a particular field on your own

Learned to operate computer programs on your own

Learned a language on your own

Learned a craft on your own, such as furniture making or fixing cars
Learned an art on your own, such as painting or sculpture
Developed a distinctive hobby requiring considerable skill

Other life experiences (list each)

Attach a separate sheet of paper for each of the life experiences or activities that you listed

above. Write the activity at the top of the sheet. Answer the following questions for each
activity:

a. How long did you engage in this activity?

b. Have you ever tried to teach this activity to someone else? If so, describe your efforts.

c. Do you think you could teach this activity to others? Explain your answer.

d. Which of the following characteristics do you think are necessary or very helpful in
being able to perform the activity competently? Do not focus at this point on whether
you possess these characteristics. Simply compile a list of what would be helpful or
necessary.

Intelligence Compassion Patience
Creativity Responsibility Dependability
Perseverance Punctuality Determination
Drive Self-confidence Stamina
Independence Poise Self-control
Talent Efficiency Grace
Understanding Skill Dexterity
Cleverness Competitiveness Sophistication
Spirit Congeniality Stick-to-itiveness
Conviction Judgment Will power
Fortitude Strength Zeal
Ambition Know-how Experience
Ability to work with others Imagination Others? (list)

e. Ask someone else (whom you trust and who is familiar with you) to look at the list. Ask this
person if he or she would add anything to the list. Then ask him or her to identify which
of these characteristics apply to you for this activity.

f. Now it’s your turn. Which of these characteristics do you think apply to you for this activity?

g. If there are any major differences in the answers to (e) and (f) above, how do you explain

the discrepancy? Are you too hard on yourself? Do you tend to put yourself down and
minimize your strengths?
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5. NONLEGAL EDUCATION AND TRAINING—ANALYSIS SHEET

On a separate sheet of paper, list every school or training program zof involving law that you
have attended or are now attending (whether or not you completed it), starting with the most
recent. Include four-year colleges, two-year colleges, vocational training schools, weekend seminars,
work-related training programs, internships, church training programs, hobby training programs,
self-improvement training, etc. Include everything since high school.

Devote a separate sheet of paper to each school or training program, writing its name at the
top of the sheet and answering the following questions for it. If more than one course was taught,
answer these questions for two or three of the most demanding courses.

a. What were the exact or approximate dates of attendance?

b. Did you complete it> What evidence do you have that you completed it? A grade? A cer-
tificate? A degree? A transcript?

c. Were you required to attend? If so, by whom? If not, why did you attend?

d. How did you finance your attendance?

e. What requirements did you meet in order to attend? Was there competition to attend? If
so, describe in detail.

f. Describe the subjects taught. What was the curriculum?

g. How were you evaluated?

h. What evidence of these evaluations do you have? Could you obtain copies of the evalua-
tions? Do you have a transcript of your record?

i. Describe in detail any writing that you had to do, such as exams or reports.

j. What skills other than writing did you cover, such as organization, research, computer use,
speaking, reading, operating equipment, managing or supervising people?

k. What evidence do you have or could you obtain that shows you covered these skills and
how well you did in them?

. Did you receive any special award or distinction? If so, describe it and state what evidence
you have or could obtain that you received it.

m. Make a list of every favorable comment you can remember that was made about your work.
What evidence of these comments do you have or could you obtain?

n. Was the experience meaningful in your life? If so, explain why. How has it affected you
today?

o. What, if anything, did you do that called for extra effort or work on your part beyond what
everyone else had to do?

p- Have you ever tried to teach someone else what you learned? If so, describe your efforts.
If not, could you? Describe what you could teach.

q. List each teacher who knew you individually. Circle the name of each teacher who would
probably write you a letter of recommendation if asked.

r.  Would any other teacher or administrator be able to write you a letter of recommendation
based on the records of the school or program? If so, who?

s. Does the school or program have a reputation for excellence? If so, describe its reputation.

6. LEGAL EDUCATION AND TRAINING—ANALYSIS SHEET

On a separate sheet of paper, list every lega/ course or training program that you have
ever taken—formal or informal. Include individual classes, seminars, internships, etc., at formal
schools, on the job, or through associations. Devote a separate sheet of paper to each course
or program, writing its name at the top of the sheet and answering the following questions
for it.

a. What were the exact dates of attendance?

b. Did you complete it? What evidence do you have that you completed it? A grade?
A certificate?

c. What requirements did you meet in order to attend? Was there competition to attend? If
s0, describe in detail.

d. What text(s) did you use? Photocopy the table of contents in the text(s) and circle those
items that you covered.

e. Attach a copy of the syllabus and circle those items in the syllabus that you covered.
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Make two lists: a list of the major themes or subject areas that you were required to know
or understand (content) and a list of the things that you were asked to do (skills).

Make a detailed list of everything that you were asked to write for the course or program, such
as exams, memos, research papers, other reports. For every written work product other than
exams, give the specific topic of what you wrote. Describe this topic in at least one sentence.

. Which of these written work products could you now rewrite as a writing sample? Whom

could you ask to evaluate what you rewrite to ensure that it meets high standards?
Describe in detail everything else you were asked to do other than mere reading assign-
ments. Examples: role-play a hearing, visit a court, verbally analyze a problem, interview
a client, evaluate a title abstract, search a title, operate a computer, find something in the
library, find something on the Internet, or investigate a fact.

How were you evaluated? What evidence do you have or could you obtain of these evalu-
ations? Do you have a transcript of your record?

Did you receive any special award or distinction? If so, describe it and state what evidence
you have or could obtain that you received it.

Make a list of every favorable comment you can remember that was made about your work.
What evidence of these comments do you have or could you obtain?

. What, if anything, did you do that called for extra work or effort on your part beyond what

everyone else had to do?

n. Describe the most valuable aspect of what you learned.

Have you ever tried to teach anyone else what you learned? If so, describe your efforts. If
not, could you? Describe what you could teach.

Describe every individual who evaluated you. Could you obtain a letter of recommendation
from these individuals?

7. NOTES ON RESUME WRITING

Itis important that you have an open mind about résumés. There is no perfect format. Differ-
ent people have different views. In the best of all worlds, you will be able to do some background
research on the law office where you are applying for work and will learn what kind of résumé (in
form and content) that office prefers. When this type of research is not possible, you must do the
best you can to predict what kind of a résumé will be effective.

On this page in the Notebook, you should collect ideas about résumés from a wide variety
of people such as:

Teachers Program administrators
Working paralegals Unemployed paralegals
Paralegal supervisors Legal administrators

Fellow students Attorneys whom you know
Personnel officers Authors of books and articles on
Placement officers finding employment

Legal secretaries Others?

You want to collect different points of view on questions such as:

What is an ideal résumé?

What are the major mistakes that a résumé writer can make?

What is the best way to phrase a career objective? Should it be placed in the résumé or in
the cover letter?

How long should the résumé be?

In what order should the data in the résumé be presented?

How detailed should the résumé be?

What kind of personal data should be included and omitted?

How do you phrase educational experiences to make them relevant to the job you are seeking?
How do you phrase employment experiences to make them relevant to the job you are
seeking?

How do you show that nonlegal experiences (school or work) can be relevant to a legal job?
How do you handle potentially embarrassing facts, e.g., frequent job changes and low course
grades?

What should the cover letter for the résumé say?

99
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8. DRAFT OF GENERAL RESUME

Prepare a general résumé and include it here. We are calling it general because it is not di-
rected or targeted at any specific job. It should be comprehensive with no page limitation. Use the
guidelines, questions, and checklists in this Notebook to help you identify your strengths. The
résumé you write for actual job searches will be shorter, specialized, and tailored to the job you
are seeking. Before you write specialized résumés, however, you should write a general one that
will be your main point of reference in preparing these other résumés. The general résumé will
probably never be submitted anywhere. Take at least one full day to compile the general résumé
after carefully thinking about the data needed for it.

9. DRAFTS OF SPECIALIZED RESUMES

Every time you write a résumé that is tailored to a specific job, include a copy here. Also
include several practice copies of specialized résumés. While taking a course in corporate law, for
example, write a résumé in which you pursue an opening at a law office for a corporate paralegal.
For each résumé that you write (practice or real), solicit the comments of teachers, administrators,

other students, working paralegals, attorneys, etc. Include these comments in this section of the
Notebook.

10. WRITING SAMPLES

The importance of collecting a large pool of writing samples cannot be overemphasized. Even
if you eventually use only a few of them, the value of preparing them is enormous. The following
characteristics should apply to each writing sample:

® Jtis your own work.

® It is clearly and specifically identified. The heading at the top tells the reader what the
writing is.

It is typed (handwritten work should be typed).

There are no spelling or grammatical errors in it.

Its appearance is professional.

Someone whom you respect has evaluated it before you put it in final form.

You feel that it is a high-quality product.

It does not violate anyone’s right to privacy or confidentiality. (If the sample pertains to real
people or events, you have redacted it by disguising all names or other identifying features.)

There are two main kinds of writing samples: those that are assigned in school or at work and
those you generate on your own.

Examples of Required Work That You Could Turn into a Writing Sample

A memorandum of law

A legal research report or memo

An answer to a problem in a textbook
An exam answer

An intake memorandum of law

A complaint

An answer to a complaint

A motion

A set of interrogatories

Answers to a set of interrogatories
An index to discovery documents

A digest of one or more discovery documents
Other memos, studies, or reports
Articles of incorporation and bylaws

Any of these writing samples could be generated on your own if they are not required in your
coursework. Ask your teachers or supervisors to help you identify written pieces that you
could create. Also consider writing an article for one of the many newsletters of paralegal
associations (see appendix B). The article could cover an aspect of your education or work
experience. You could write about why you want to become a paralegal. You might write a
response or reaction to someone else’s article in a paralegal newsletter or magazine. Even if
what you write is not published in a newsletter, it might still become a writing sample if it
meets the criteria listed above.
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11. PORTFOLIO

Have a portfolio that you carry with you to interviews. It should contain:

Your résumé

Writing samples

Your paralegal certificate

A list of references

Letters of recommendation

Your school transcript (if your grades are impressive)

Performance reviews at other jobs

Copies of awards or other recognition of achievement

Proof of attendance at CLE (continuing legal education) sessions

Statement of membership in professional associations

List of clients and other parties (names of clients and other parties on cases you have worked
on in prior employment or volunteer work; this list is never shown to anyone until you are
close to having an offer)

® Anything else that might have a bearing on your employability

12. CONTACTS—ATTORNEYS YOU ALREADY KNOW OR WITH WHOM
YOU HAVE ANY INDIRECT ASSOCIATION

Make a list of attorneys as described in Strategy 6 in this chapter on page 70. Include
their names, street and e-mail addresses, and phone numbers. Not only do you want to know
whether any of these attorneys are interested in hiring paralegals, but equally important, you
also want to know if they can give you any leads to other employers who might be interested
in hiring.

13. CONTACTS—EMPLOYED PARALEGALS

You want to talk with as many employed paralegals as you can to obtain leads to possible posi-
tions, as well as general guidelines for the job search. Make a list of the names, street and e-mail
addresses, and phone numbers of all the paralegals that you contact. Include notes on what they
told you. If they have nothing useful to say at the present time, ask them if you could check back
with them in several months and if you could leave your name and number with them in the event
that they come across anything in the future. See page 68 for ideas on how to locate employed
paralegals for this kind of networking.

14. CONTACTS AND TASKS—GENERAL

Below you will find a general checklist of contacts and tasks that you should consider in your
job search. Take notes on the results of these contacts and tasks and include these notes here if
they are not included elsewhere in the Notebook. Your notes should include what you did, when,
whom you contacted, their street and e-mail addresses and phone numbers, what was said, what
follow-up is still needed, etc.

General Checklist for Job Search

= Attorneys with whom you already have a direct or indirect association

= Employed paralegals

= Other paralegals searching for work; they may be willing to share leads that were unproduc-
tive for them, especially if you do likewise

Contacts provided by your placement office

Want ads in general circulation newspapers

Want ads in legal newspapers

Want ads and job bank openings listed in paralegal newsletters

General directories of attorneys, such as Martindale-Hubbell and West’s Legal Directory
Special directories of attorneys, such as the Directory of Corporate Counsel
Employment agencies specializing in paralegal placement

Legal staffing agencies specializing in support staff and paralegal placement
Employment agencies specializing primarily in attorney placement

Bar association meetings open to the public

Legal secretaries who may have leads

Legal administrators who may have leads
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® Local attorneys who have written articles in bar journals
= Stories in legal newspapers on recent large cases that are in litigation or are about to go

into litigation (page 76)

® Local and national politicians who represent your area
B Service companies and consulting firms (page 39)

15. JOB INTERVIEW CHECKLIST

1.

10.

11.

12.

S A ol

Exact location of interview (Internet street map)

Time of arrival

Professional appearance in dress

Extra copies of résumé

Extra copies of writing samples

Copies of your transcripts

Name of person(s) who will conduct interview

Background research on the firm or company so that you know the kind of law it practices,
why it might be considering hiring paralegals, etc.

Role-playing of job interview in advance with a friend

Preparation for difficult questions that might be asked, such as why you left your last job
so soon after starting it

Preparation of questions that you will ask regarding:

Responsibilities of the position

Skills needed for the position

Methods of supervision

Office’s prior experience with paralegals

Career ladder for paralegals

Relationship among paralegals, secretaries, and other clerical staff
Client contact

Opportunities for growth

Methods of evaluating paralegals

Continuing education opportunities

Billable hours expected of paralegals

Nonbillable tasks

Use of systems in the practice of law

Working conditions (typing, photocopying, office, etc.)
Travel

Overtime

Computers and other equipment use

Compensation and fringe benefits (see Exhibit 2.14)

Follow-up letter

16. JOB INTERVIEW—ANALYSIS SHEET

Write out the following information after each job interview that you have.

[ NIEV, T N UVIRY NS R

Date of interview

Name, address, and phone number of firm or company where you interviewed
Name(s), phone number(s), and e-mail address(es) of interviewer(s)

Kind of position that was open

Date you sent the follow-up letter

What you need to do next (send list of references, send writing samples, provide missing
information that you did not have with you during the interview, etc.)

Your impressions of the interview (how you think you did, what surprised you, and what
you would do differently the next time you have an interview)

Notes on why you were not offered the job

Notes on why you turned down the job offered
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EXHIBIT 2.16 Record Keeping and the Job Search

PERSON/OFFICE CONTACTED

HOW CONTACTED (PHONE, LETTER)

DATE OF CONTACT

ADDRESSES
(STREET, E-MAIL, WEB, PHONE)

NOTES ON THE CONTACT

DATE FURTHER CONTACT NEEDED

DATE RESUME SENT/DELIVERED

DATE WRITING SAMPLE SENT/DELIVERED

DATE OF INTERVIEW

NOTES ON INTERVIEW

DATE THANK-YOU (FOLLOW-UP) NOTE SENT

DATE FURTHER CONTACT NEEDED

(Fill out one card per contact; file alphabetically.)

17. RECORD KEEPING
You need a system to keep track of the steps taken to date. See Exhibit 2.16 (Record Keep-
ing and the Job Search). In addition, keep a calendar where you record important future dates,
such as when you must make follow-up calls, when the local paralegal association meets, etc.
Design your own tickler for such dates. It can be as simple as making entries in your standard tickler A system designed to
paper calendar. Online reminder systems also exist. Find out if there is a built-in online calendar provide reminders of important
in your e-mail system. Microsoft’s Outlook, for example, allows you to make entries on future dates.
calendar dates. As the dates arrive, Outlook sends you reminders in the form of pop-ups, e-mail
messages, or both.

[SECTION F]
YOUR SECOND JOB

If you examine want ads for paralegals, you will find that most prospective employers want
paralegals with experience. The market for such individuals is excellent. But if you are new to the
field seeking an entry-level position, you are caught in the dilemma of not being able to find a job
without experience and not being able to get experience without a job. How do you handle this
classic Catch-22 predicament?

® You work even harder to compile an impressive résumé. You make sure that you have col-
lected a substantial writing-sample file. Such writing samples are often the closest equivalent
to prior job experience available to you.

® When you talk to other paralegals, you seek specific advice on how to present yourself as
an applicant for your first job.

= You consider doing some volunteer work as a way to acquire experience for your résumé.
Legal service offices and public interest law firms often encourage volunteer (i.e., pro bono)
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work. A recent law school graduate struggling to start a practice may be another option.

(“The 1st solo practitioner I approached,” commented a person posting on a paralegal

listserv, “agreed to allow me to intern with his firm for free. I received a lot of hands-on

experience” during the weeks I was there. “That internship was invaluable!”) Here are some
options for finding volunteer opportunities in the public sector:

* Paralegal associations. At the Web site of paralegal associations in your state (see appendix B
for addresses), look for pro bono links or type “pro bono” in the search box.

* CASA (court-appointed special advocates). Find the CASA office in your area (www.
nationalcasa.org). In family law cases, CASA uses nonattorney volunteers as fact finders,
interviewers, and investigators. They gather pertinent information relative to the child’s
case and report on these findings in court.

* American Bar Association. Check the ABA site for volunteer options in the country
(www.abanet.org/legalservices/probono). Many of the programs use attorney and
paralegal volunteers. See the “Directory of Local Pro Bono Programs” at the ABA
site.

* Legal Services Corporation. Go to the site of the Legal Services Corporation, the federal
government agency that funds legal service programs (www.Isc.gov). Click your state on
the map or type your state in the search box. Links should lead you to legal service/legal
aid programs in the state, many of which welcome pro bono assistance from attorneys
and paralegals.

e LawHelp. Find your state at this “gateway to America’s nonprofit legal services provid-
ers” (www.lawhelp.org). Although this site is primarily for potential clients with specific
legal problems, the links to offices providing legal help often use attorney and paralegal
volunteers.

* Volunteer Match. At Volunteer Match (www.volunteermatch.org), type in your zip code
and click “Justice & Legal” in the “Interest Area.” You will be led to organizations seeking
people who can provide direct or indirect legal help.

e Search engines. As indicated, many offices that use attorney volunteers also use para-
legal volunteers. When you find an office that uses attorneys, contact it to find out if
paralegals are used as well. Use general search engines to locate offices that use attorney
volunteers. In Google, for example, run a search that contains the name of your city or
county, the phrase “pro bono,” and the word ~attorney. The tilde (~) before the word
attorney means you want to include synonyms of attorney such as lzwyer and counsel.
Examples: (orlando “pro bono” ~attorney) (“santa clara” “pro bono” ~attorney). If the
name of your city or county is common in the United States, add the name of your state
to the search.

”

® Find out from legal staffing and employment agencies (see Exhibit 2.7) if there are any
temporary or part-time positions available that match your qualifications.

® Contact a private law firm and offer to perform “runner” services at low or no cost, e.g.,
delivery of documents, filing, and service of process. Be upfront. For example, say to an attorney, “If
I'volunteered at your office one afternoon a week, would you have tasks for me that would
help me gain practical experience in a law office?”

® You may have to reassess what you will accept for your first job. Perhaps you can
eventually turn the first job into a more acceptable position. You might have to treat
it as a transitional job in which you gain the experience necessary for landing a better
second job.

Once you have had several years of experience and have demonstrated your competence, you
will find many more employment options available to you. You will find it substantially easier to
negotiate salary and articulate your skills in a job interview. You can also consider other kinds of
employment where your legal training, skills, expertise, and experience are valuable. It is not un-
common for a paralegal to be recruited by former or active clients of a first employer. Numerous
business contacts are made in the course of a job; these contacts could turn into new careers. In
Exhibit 2.17 you will find a list of some of the types of positions that paralegals have taken after
they demonstrated their ability and acquired legal experience.

In short, you face a different market once you have acquired a record of experience and ac-
complishment. You are in greater demand in law firms and businesses. Furthermore, your legal
skills are readily transferable to numerous law-related positions.


http://www.nationalcasa.org
http://www.nationalcasa.org
http://www.abanet.org/legalservices/probono
http://www.lsc.gov
http://www.lawhelp.org
http://www.volunteermatch.org

Chapter 2 Paralegal Employment 105

EXHIBIT 2.17

Positions for Experienced Paralegals

Paralegal supervisor

Law office administrator (legal administrator)
Law firm marketing administrator
Professional development coordinator
Paralegal consultant
Freelance/independent paralegal

Law librarian/assistant

Paralegal teacher or co-teacher

Paralegal school administrator

Placement officer

Bar association lawyer referral coordinator
Court administrator

Court clerk

Elected official (e.g., legislator, school board member, or mayor)
Sales representative for legal publisher/vendor
Investigator

Customs inspector

Compliance and enforcement inspector
Occupational safety and health inspector
Lobbyist

Legislative assistant

Real estate management consultant

Real estate specialist

Real estate portfolio manager

Land acquisitions supervisor

Title examiner

Independent title abstractor

Abstractor

Systems analyst

Computer analyst

Computer sales representative

Bank research associate

Trust officer (trust administrator)

Trust associate

Assistant loan administrator

Fiduciary accountant

Financial analyst/planner

Investment analyst

Assistant estate administrator

Enrolled agent

Equal employment opportunity specialist
Employee benefit specialist/consultant
Pension specialist

Pension administrator
Compensation planner

Corporate trademark specialist
Corporate manager

Securities analyst

Securities compliance officer
Insurance adjustor

Actuarial associate

Claims examiner

Claims coordinator

Director of risk management

Risk management specialist
Contracts administrator

Patient advocate

Legal journalist

Legal proofreader

Environmental specialist

Editor for a legal or business publisher
Personnel director

Recruiter, legal employment agency
Administrative law judge (ALJ)
Arbitrator

Mediator

Internal security inspector

Victim witness specialist

Evidence technician

Demonstrative evidence specialist
Fingerprint technician

Polygraph examiner

Fraud examiner

Probation officer

Parole officer

Corrections officer

Bailiff

Etc.

Chapter Summary

Someone once said that finding a job is a job in itself. The
first step is to become informed about where paralegals work
and what they do at those locations. The first part of this chapter
was designed to provide you with this information. The major
employers of paralegals are private law firms, corporations and
other businesses, the government, and legal service/legal aid
offices. While other settings also exist, these are the largest.
Comparisons were made on working conditions that paralegals
are likely to face in each setting.

We then looked at forty-six specialties such as bankruptcy
and criminal law. Our focus was the identification of paralegal

functions in the specialties and a brief paralegal perspective of
what life is like in each. For the specialties where most paralegals
work (corporate law, estates, family law, litigation, real estate,
and tort law), quotations from job ads identified traits and skills
employers often seek.

In the second half of the chapter, we turned to strategies
for finding employment. The strategies addressed the follow-
ing questions: when should you begin the search? How do
you compile a Job-Hunting Notebook? How do you orga-
nize an employment workshop? How do you locate working
paralegals in order to obtain leads to employment? How do
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you arrange an informational interview? How can you use
local paralegal associations as a resource? How do you locate
potential employers? How do you do background research
(“due diligence”) on potential employers? What should your
résumé contain? What is an effective cover letter? What kinds
of writing samples should you prepare, and when should you
start preparing them? How should you prepare for a job in-

Key Terms

private law firm pro bono

boutique law firm special interest group
general counsel test case

civil service prepaid legal services
jurisdiction public defender
paralegal specialist assigned counsel
indigent freelance paralegal
civil outsourcing

IOLTA program insurance defense
uncontested legalman

Review Questions

1. What categories of people sometimes compete for
paralegal jobs?

2. What are the nine major categories of paralegal
employment?

3. What is a private law firm? A boutique law firm?

4. What are some of the differences between working in
large and smaller private law offices?

5. What s an in-house law department? Who runs it?

6. Name four kinds of offices where government parale-
gals work.

7. Summarize the major duties of a person in the paralegal
specialist series (GS-950) of the federal government.

8. Name some of the ways to find job opportunities in
federal, state, and local government.

9. What s a neighborhood legal service office?

10. What are pro bono legal services and IOLTA programs?

11. Give examples of special interest groups that may have
legal staffs.

12. What are prepaid legal services?

13. What s the role of public defenders and assigned
counsel?

14. What s a freelance paralegal? A virtual assistant? What
is meant by outsourcing?

15. Name some of the services offered by service companies
and consulting firms that use paralegals.

16. What s a legal nurse?

17. Pick any three paralegal specialties in which you might
want to work upon graduation and list some of the
major paralegal duties in each of the three specialties.

18.  When should you start looking for paralegal work?

terview? What kinds of questions should you anticipate? What
kinds of questions should you ask? How can you organize all
of the contacts, events, and pieces of paper that are involved
in a comprehensive job search?

Finally, we examined alternative career opportunities for
paralegals, particularly for those who have gained paralegal ex-
perience on the job.

job bank point

continuing legal education due diligence
(CLE) blog (blawg)

informational interview cover letter

networking redact

blind ad billable hours quota

staffing agency intranet

chronological résumé tickler

functional résumé
font

19. What are the major ways to contact employed
paralegals for leads to employment?

20. Whatis a job bank service?

21. What s the limited purpose of an informational
interview?

22. List the major ways to contact potential attorney
employers.

23. Explain the meaning and value of networking?

24. What kinds of job titles should you check in online and
traditional want ads?

25. Whatis a blind ad?

26. Ifyou need an entry-level position, how might you respond
to an ad seeking someone with paralegal experience?

27. Distinguish between a transitional job and a career job.

28. Why would you consider contacting an office seeking
to hire attorneys?

29. Why is caution needed in using employment agencies?

30. What s a staffing agency?

31. Inwhat ways can the Internet help you find a paralegal job?

32. Whatis the cardinal principle of résumé writing?

33. Summarize guidelines for drafting effective résumés.

34. How can you identify relevant skills that you obtained
through nonlegal employment, legal employment,
volunteer activity, other life experiences, nonlegal
education, and legal education?

35. What nonaction verbs should you avoid using in a
résumé?

36. What is meant by grammatical paralellism?

37. How do you perform due diligence on a prospective
employer?



Chapter 2 Paralegal Employment 107

38. Distinguish between the two major kinds of résumés.

39. Name some techniques of effective cover letter writing.

40. What writing samples should you start collecting now?

41. Summarize guidelines for effective job interviews.

42. How can you try to phrase “negative” traits in a
positive way?

43. What are the six major kinds of questions you should be
prepared to answer in a job interview?

44. What should you include in a portfolio that you take
with you to job interviews?

45. List the major categories of fringe benefits.

46. What kinds of questions should you be prepared to ask
the interviewer during a job interview?

47. How can you avoid contaminating a law office where
you are seeking employment?

48. What s the function of a follow-up letter after an
interview?

49. What data should you keep in a Job-Hunting
Notebook?

50. How can you try to overcome the Catch-22 predica-
ment many new paralegals face when looking for
entry-level work?

51. What kinds of positions are often available for experi-
enced paralegals?

52. What are some of the reasons you should examine a law
firm’s Internet site?

53. What are the civil service standards and qualifica-
tions for paralegal employment within your state
government?

Helpful Web Sites: More on Paralegal Employment

Paralegal Functions
B www.bls.gov/oco/o0cos114.htm

Large Law Firms

= www.ilrg.com/nlj250

= www.vault.com/hubs/507/hubhome_507jsp2ch_id=507
B www.bls.gov/0co/0c0s053.htm

Job Interviews

= en.wikipedia.org/wiki/Job_interview
= wwwl.ctdol.state.ct.us/jcc/viewarticle.asp?intArticle=9

Improper Interview Questions

= www.rileyguide.com/interview.html

= www.laborlaws.com/block4/item426

B humanresources.about.com/od/interviewing/a/
interviewtips_2.htm

Outsourcing Legal Services
= www.outsourcing-law.com

Areas of the Law
= www.megalaw.com/top/top.php
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the Practice of Commercial Law (November 14, 1975).

5. J. Stein & B. Hoff, Paralegals and Administrative Assistants
for Prosecutors (Nat’l District Attorneys Assn 1974); J. Stein,
Paralegals: A Resource for Defenders and Correctional Services
(1976).

6. Rocky Mountain Legal Assistants Assn, The Use of the Legal
Assistant (1975).


http://www.bls.gov/oco/ocos114.htm
http://www.ilrg.com/nlj250
http://www.vault.com/hubs/507/hubhome_507.jsp?ch_id=507
http://www.bls.gov/oco/ocos053.htm
http://www.rileyguide.com/interview.html
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7. Colorado Bar Assn Paralegal Committee (www.cobar.org/
sectandcomms.cfm) (click “Paralegal” then “Guidelines for the
Utilization of Paralegals”).

8. See endnote 7.

9. C. Berg, Annual Survey (San Francisco Assn of Legal Assistants,
December 19, 1973).

10. See endnote 7.

11. William Glaberson, In Tiny Courts of New York, Abuses of Law and
Power, New York Times, September 25, 2006, at Al.

12. See endnote 7.

13. Merrill Advantage (Spring 1990).

14. Gainen, Information Interviews: A Strategy, Paradigm
(Baltimore Assn of Legal Assistants, November/December
1989).

15. Donna Gerson, Jobs, Student Lawyer 5 (December 2005).

16. Jacobi, Back to Basics in Hiring Techniques, The Mandate 1
(Assn of Legal Administrators, San Diego Chapter,
October 1987)

17. U.S. Department of Labor, Tips for Finding the Right Job 17 (1991).

Student CD-ROM
For additional materials, please go to the
CD in this book.

17a. Gretchen Rubin and Joanna Young, The Artful Edit (2007),
quoted at raymondpward.typepad.com/newlegalwriter/
2007/07/a-simple-trick-.html.

18. See Rocky Mountain Legal Assistant Assn, Employment Handbook
for Legal Assistants (1979).

19. Judy Waggoner, Cover Letter as Important as Resume in Job
Search, Appleton Post-Crescent (August 11, 2005) (edit.wisinfo.
gannettonline.com/apps/pbes.dll/article?’ AID=/20050811/
APCO03/51117036/0/APCopinion).

20. Cunningham, A Planned Approach to Interviewing, 5 The LAMA
Manager 1 (Legal Assistants Management Assn, Fall 1989).

21. Reitz, Be Steps Abead of Other Candidates: Understand the Interview
Game, 5 Legal Assistant Today 24, 84 (March/April 1988).

22. Michelle Cottle, Too Personal at the Interview, New York Times,
April 25,1999, at BU10.

23. Chere Estrin & Stacey Hunt, The Successful Paralegal Job Search
Guide 204-5 (2001).

24. Leslie Hilton, Interview Scenarios, San Jose Mercury News,
January 26, 2003, at 1PC.

T~

Online Companion™
For additional resources, please go to

http://www.paralegal.delmar.cengage.com
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APPENDTIX

Paralegal Employment in Selected
Larde Law Offices

After the name of the law firms in this list, you will find two num-
bers separated by a slash (/) . The first number is the number of attorneys
employed by the office in the city indicated. The number to the right of
the slash is the number of paralegals employed by the office. Some of the
names of the offices have been shortened to the first two partner names;
commas between names have been omitted. You will also find the In-
ternet site of the offices. Go to these sites to find out what kind of law
the office practices (click “Practice Areas,” “Practice Groups,” or “Ser-
vices”). The site may also tell you whether the office is currently seeking
to hire paralegals (click “Recruitment,” “Careers,” “Employment” or
“Opportunities”). If a search box exists on the site, type paralegal or legal
assistant in the box to try to learn more about nonattorneys at the office.
Some firms have special paralegal links, e.g., www.whitecase.com (click
“Careers,” “North America,” “Legal Assistants”). If there is a “Contact
Us” option, you might want to send an e-mail inquiring about employ-
ment opportunities for paralegals at the office. (You may find that most
of the firms on this list seeking paralegals are looking for paralegals with
specified experience.) For additional information about specific law
firms, see “Finding Information about Law Offices” in Exhibit 2.7.

Alabama (Birmingham)

Baker Donelson Bearman: 63/13 (www.bakerdonelson.com)
Balch Bingham: 129/17 (www.balch.com)

Bradley Arant Rose: 129/56 (www.barw.com)

Burr Forman: 140/74 (www.burr.com)

Haskell Slaughter: 52/10 (www.hsy.com)

Johnston Barton Proctor: 52/6 (johnstonbarton.com)
Maynard Cooper 145/40

Sirote Permutt: 81/26 (www.sirote.com)

Arizona (Phoenix)

Bryan Cave: 75/17 (www.bryancave.com)

Community Legal Services, Inc.: 23/24 (800-852-9075)
Fennemore Craig: 153/31 (www.fclaw.com)

Gallagher Kennedy: 97/15 (www.gknet.com)
Greenberg Traurig: 62/12 (www.gtlaw.com)

Jennings Strouss Salmon: 88/21 (www.jsslaw.com)
Jones Skelton: 70/25 (www.JshFirm.com)

Lewis Roca: 170/40 (www.lewisandroca.com)

Maricopa County Attorney: 330/885 (www.maricopacountyattorney.org)
Osborn Maledon: 43/9 (osbornmaledon.com)

Perkins Coie Brown: 66/17 (www.perkinscoie.com)
Quarles Brady Streich: 112/18 (www.quarles.com)
Shughart Thomson: 23/11 (www.stklaw.com)

Snell Wilmer: 188/27 (www.swlaw.com)

Squire Sanders Dempsey: 70/12 (www.ssd.com)

Steptoe Johnson: 53/11 (www.steptoe.com)

Stinson Morrison Hecker: 37/9 (www.stinsonmoheck.com)

Arizona (Tuscon)

Quarles Brady Streich: 15/4 (www.quarles.com)
Snell Wilmer: 36/6 (www.swlaw.com)

Arkansas (Little Rock)

Barber McCaskill: 22/10 (www.barberlawfirm.com)
Friday Eldredge: 80/20 (www.fridayfirm.com)

Gill Elrod: 16/6 (www.gill-law.com)

Mitchell Williams: 60/20 (www.mitchellwilliamslaw.com)
Quattalbaum Grooms: 30/11 (www.qgtb.com)

Williams Anderson: 23/6 (www.williamsanderson.com)
Wright Lindsey: 57/12 (www.wlj.com)

California (Costa Mesa)

Latham Watkins: 76/24 (www.lw.com)

Paul Hastings: 52/7 (www.paulhastings.com)
Rutan Tucker: 143/15 (www.rutan.com)
Snell Wilmer: 67/12 (www.swlaw.com)

California (Fresno)

Baker Manock: 46/11 (www.bmj-law.com)
Kimble MacMichael: 17/3 (www.kmulaw.com)

California (Irvine)

Gibson Dunn: 70/8 (www.gibsondunn.com)
Knobbe Martens: 133/36 (www.kmob.com)
Palmieri Tyler: 35/8 (www.ptwww.com)

California (Los Angeles)

Akin Gump Strauss: 89/8 (www.akingump.com)

Arnold Porter: 57/10 (www.arnoldporter.com)

Bet Tzedek Legal Services: 20/8 (www.bettzedek.org)
Bingham McCutchen: 112/19 (www.bingham.com)
Christensen Glaser Fink: 106/10 (www.chrisglase.com)
Cox Castle Nicholson: 114/18 (www.coxcastle.com)
Gibson Dunn Crutcher: 210/27 (www.gibsondunn.com)
Greenberg Glusker Fields: 102/11 (www.ggfirm.com)
Heller Ehrman: 65/20 (www.hellerehrman.com)
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Hennigan Bennett: 42/12 (www.hbdlawyers.com)
Howrey: 62/12 (www.howrey.com)

Irell Manella: 227/30 (www.irell.com)

Jackson Lewis: 380/51 (www.jacksonlewis.com)
Jeffer Mangels: 142/16 (www.jmbm.com)

Jones Day: 138/15 (www.jonesday.com)

Katten Muchin: 75/13 (www.kattenlaw.com)
Kirkland Ellis: 116/18 (www.kirkland.com)
Latham Watkins: 274/44 (www.lw.com)

Loeb Loeb: 106/15 (www.loeb.com)

Manatt Phelps: 286/41 (www.manatt.com)
Mitchell Silberberg: 113/28 (www.msk.com)
Morrison Foerster: 117/16 (www.mofo.com)
Munger Tolles: 163/46 (www.mto.com)
O’Melveny Myers: 276/46 (www.omm.com)

Paul Hastings: 187/17 (www.paulhastings.com)
Quinn Emanuel: 144/23 (www.quinnemanuel.com)
Sheppard Mullin: 179/19 (www.sheppardmullin.com)
Sidley Austin Brown: 158/30 (www.sidley.com)
Skadden Arps: 119/20 (www.skadden.com)
White Case: 48/7 (www.whitecase.com)

Winston Strawn: 48/12 (www.winston.com)

California (Newport Beach)

O’Melveny Myers: 67/14 (www.omm.com)
Stradling Yocca: 104/21 (www.sycr.com)

California (Palo Alto/Menlo
Park/Mountain View)

Cooley Godward: 185/31 (www.cooley.com)
Dechert: 23/13 (www.dechert.com)

DLA Piper Rudnick: 117/23 (www.dlapiper.com)
Fenwick West: 231/49 (www.fenwick.com)
Heller Ehrman: 124/39 (www.hellerehrman.com)
Latham Watkins: 71/14 (www.lw.com)
McDermott Will: 48/14 (www.mwe.com)
Morrison Foerster: 104/19 (www.mofo.com)
Orrick Herrington: 89/27 (www.orrick.com)
Pillsbury Winthrop: 76/19 (www.pillsburylaw.com)
Wilson Sonsini: 413/146 (www.wsgr.com)

California (Riverside)
Best Best Krieger: 162/38 (bbklaw.com)

California (Sacramento)

Attorney-General: 996/130 (www.ag-ca.gov)
Downey Brand: 112/17 (www.downeybrand.com)
Jackson Lewis: 380/51 (www.jacksonlewis.com)
McDonough Holland: 108/14 (www.mhalaw.com)
Orrick Herrington: 29/9 (www.orrick.com)

California (San Diego)

Cooley Godward: 78/20 (www.cooley.com)
DLA Piper Rudnick: 134/20 (www.dlapiper.com)
Fish Richardson: 53/26 (www.fr.com)

Foley Lardner: 39/12 (www.foley.com)

Gordon Rees: 78/14 (www.gordonrees.com)
Heller Ehrman: 46/10 (www.hellerehrman.com)
Latham Watkins: 107/21 (www.lw.com)

Luce Forward: 186/32 (www.luce.com)
Morrison Foerster: 58/14 (www.mofo.com)
Procopio Cory: 80/10 (www.procopio.com)

Seltzer Caplan: 57/20 (www.scmv.com)
U.S. Attorney’s Office: 115/20 (www.usdoj.gov/usao/cas)

California (San Francisco)

Baker McKenzie: 84/18 (www.bakernet.com/BakerNet)
Bingham McCutchen: 157/22 (bingham.com)
Cooley Godward: 100/18 (www.cooley.com)

DLA Piper Rudnick: 67/11 (www.dlapiper.com)
Drinker Biddle: 32/18 (www.drinkerbiddle.com)
Duane Morris: 69/12 (www.duanemorris.com)
Farella Braun: 120/28 (www.fbm.com)

Gordon Rees: 143/49 (www.gordonrees.com)
Hanson Bridgett: 131/19 (www.hansonbridgett.com)
Heller Ehrman: 186/72 (www.hellerehrman.com)
Howard Rice: 121/33 (www.howardrice.com)
Jackson Lewis: 380/51 (www.jacksonlewis.com)
Latham Watkins: 122/19 (www.lw.com)

Morgan Lewis: 112/27 (www.morganlewis.com)
Morgenstein Jubelirer: 33/14 (www.mjllp.com)
Morrison Foerster: 280/55 (www.mofo.com)

Nixon Peabody: 87/13 (www.nixonpeabody.com)
O’Melveny Myers: 91/16 (www.omm.com)

Orrick Herrington: 179/36 (www.orrick.com)

Paul Hastings: 85/14 (www.paulhastings.com)
Pillsbury Winthrop: 160/22 (www.pillsburylaw.com)
Sidley Austin: 42/10 (www.sidley.com)

Skadden Arps: 22/10 (www.skadden.com)

Thelen Reid: 149/52 (www.thelenreid.com)
Townsend Townsend: 164/52 (www.townsend.com)
Winston Strawn: 41/12 (www.winston.com)

California (San Jose)

County Public Defender: 109/27 (www.sccgov.org)
Thelen Reid: 32/8 (www.thelenreid.com)

California (Santa Monica)

Alschuler Grossman: 94/15 (www.agsk.com)
Greenberg Traurig: 72/17 (www.gtlaw.com)
Perkins Coie: 38/8 (www.perkinscoie.com)

Colorado (Denver)

Baker & Hostetler: 47/9 (www.bakerlaw.com)
Brownstein Hyatt: 113/30 (www.bhf-law.com)

Davis Graham: 109/16 (www.dgslaw.com)

Faegre Benson: 80/14 (www.faegre.com)

Holland Hart: 139/15 (www.hollandhart.com)
Holme Roberts: 135/23 (www.hro.com)

Treland, Stapleton: 22/9 (www.irelandstapleton.com)
Kutak Rock: 65/11 (www.kutakrock.com)

Otten Johnson: 49/8 (www.ojrnr.com)

Rothgerber Johnson: 72/8 (www.rothgerber.com)
Sherman & Howard: 152/24 (www.shermanhoward.com)
Snell Wilmer: 32/7 (www.swlaw.com)

Wheeler Trigg: 38/19 (www.wtklaw.com)

Connecticut (Hartford)

Bingham McCutchen: 63/15 (www.bingham.com)
Day Berry: 115/23 (www.dbh.com)

Dechert: 14/6 (www.dechert.com)

Edwards Angell: 21/7 (www.eapdlaw.com)
Halloran Sage: 91/9 (halloran-sage.com)

Jackson Lewis: 380/51 (www.jacksonlewis.com)

Public Defender: 180/12 (www.co.san-diego.ca.us/public_defender) Murtha Cullina: 130/22 (www.murthalaw.com)
San Diego City Attorney: 144/26 (www.sandiego.gov/city-attorney) Pepe Hazard: 63/14 (www.pepehazard.com)
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Robinson Cole: 226/34 (www.rc.com)
Shipman Goodwin: 110/28 (www.shipmangoodwin.com)

Updike Kelly: 57/8 (www.uks.com)

Connecticut (New Haven)

Tyler Cooper: 64/15 (www.tylercooper.com)
Wiggin Dana: 90/23 (www.wiggin.com)
Withers Bergman: 47/14 (www.withersworldwide.com)

Connecticut (Stamford)

Cummings Lockwood: 70/10 (www.cl-law.com)
Day Berry: 42/9 (www.dbh.com)
Paul Hastings: 64/10 (www.paulhastings.com)

Delaware (Wilmington)

Community Legal Aid Society: 20/15 (www.declasi.org)

DuPont Corporation Law Department: 119/56
(www2.dupont.com)

Morris James: 52/28 (www.morrisjames.com)

Morris Nichols: 88/17 (www.mnat.com)

Pepper Hamilton: 17/7 (www.pepperlaw.com)

Potter Anderson: 67/19 (www.potteranderson.com)

Richards Layton: 127/28 (www.rlf.com)

Saul Ewing: 21/8 (www.saul.com)

Skadden Arps: 60/22 (www.skadden.com)

Young Conaway: 98/41 (www.youngconaway.com)

District of Columbia

Akin Gump Strauss: 273/42 (www.akingump.com)
Arent Fox: 221/40 (www.arentfox.com)

Arnold Porter: 422/135 (www.arnoldporter.com)
Boies Schiller: 197/83 (www.bsfllp.com)
Covington Burling: 359/72 (www.cov.com)
Crowell Moring: 279/73 (www.crowell.com)
Dickstein Shapiro: 265/54 (www.dicksteinshapiro.com)
Finnegan Henderson: 197/62 (www.finnegan.com)
Hogan Hartson: 493/42 (www.hhlaw.com)
Holland Knight: 173/23 (www.hklaw.com)
Howrey: 238/48 (www.howrey.com)

Hunton Williams: 143/33 (www.hunton.com)
Jackson Lewis: 380/51 (www.jacksonlewis.com)
King Spalding: 112/24 (www.kslaw.com)

Kirkland Ellis: 115/59 (www.kirkland.com)
Kirkpatrick Lockhart: 150/36 (www.klgates.com)
McDermott Will: 210/41 (www.mwe.com)

McKee Nelson: 82/26 (www.mckeenelson.com)
Miller Chevalier: 110/23 (www.millerchevalier.com)
Morgan Lewis: 263/46 (www.morganlewis.com)
Patton Boggs: 248/32 (www.pattonboggs.com)
Pillsbury Winthrop: 219/22 (www.pillsburylaw.com)
Sidley Austin: 232/36 (www.sidley.com)

Skadden Arps: 265/112 (www.skadden.com)
Spriggs Hollingsworth: 71/23 (www.spriggs.com)
Steptoe Johnson: 312/70 (www.steptoe.com)
Sterne Kessler: 72/27 (www.skgf.com)

Venable: 220/23 (www.venable.com)

White Case: 110/30 (www.whitecase.com)

Wiley Rein: 231/34 (www.wrf.com)

Williams Connolly: 215/67 (www.wc.com)
Wilmer Cutler: 248/142 (www.wilmerhale.com)

Florida (Jacksonville)

Akerman Senterfitt: 37/5 (www.akerman.com)
City of Jacksonville, General Counsel: 39/7 (www.coj.net)

Foley Lardner: 43/11 (www.foley.com)

Holland Knight: 53/6 (www.hklaw.com)
McGuire Woods: 26/8 (www.mcguirewoods.com)
Rogers Towers: 101/20 (www.rtlaw.com)

Smith Gambrell: 24/7 (www.sgrlaw.com)

Florida (Miami)
Akerman Senterfitt: 159/27 (www.akerman.com)
Bilzin Sumberg: 94/16 (www.bilzin.com)
Carlton Fields: 80/14 (www.carltonfields.com)
Greenberg Traurig: 85/40 (www.gtlaw.com)
Holland Knight: 104/22 (www.hklaw.com)
Hunton Williams: 60/11 (www.hunton.com)
Miami-Dade County Attorney: 74/32 (www.miamidade
.gov/Atty)
Shook Hardy: 47/19 (www.shb.com)
Shutts Bowen: 90/22 (www.shutts-law.com)
Stearns Weaver: 77/17 (www.stearnsweaver.com)
Steel Hector: 52/11 (www.steelhector.com)
White Case: 90/12 (www.whitecase.com)

Florida (Orlando)

Akerman Senterfitt: 74/10 (www.akerman.com)
Baker Hostetler: 71/20 (www.bakerlaw.com)
Foley Lardner: 40/9 (www.foley.com)
Greenberg Traurig: 45/20 (www.gtlaw.com)
Holland Knight: 65/12 (www.hklaw.com)
Public Defender: 83/16 (pd.circuit9.org)
Rumberger Kirk: 75/20 (www.rumberger.com)

Florida (Tampa)

Carlton Fields: 90/10 (www.carltonfields.com)
Foley Lardner: 38/10 (www.foley.com)

Fowler White: 115/54 (www.fowlerwhite.com)
Hill Ward: 68/26 (www.hwhlaw.com)

Holland Knight: 76/10 (www.hklaw.com)
Shook Hardy: 19/6 (www.shb.com)

Shumaker Loop: 47/10 (www.slk-law.com)
Trenam Kemker: 68/19 (www.trenam.com)

Florida (West Palm Beach)

Akerman Senterfitt: 40/9 (www.akerman.com)
Edwards Angell: 29/8 (www.eapdlaw.com)
Greenberg Traurig: 42/8 (www.gtlaw.com)
Gunster Yoakley: 51/6 (www.gunster.com)

Georgia (Atlanta)

Alston Bird: 488/52 (www.alston.com)

Arnall Golden: 140/36 (www.agg.com)

Atlanta Legal Aid Society: 45/7 (www.atlantalegalaid.org)
Constangy Brooks: 97/16 (www.constangy.com)

Georgia Legal Services: 63/41 (www.glsp.org)
Greenberg Traurig: 53/10 (www.gtlaw.com)

Holland Knight: 64/10 (www.hklaw.com)

Hunton Williams: 98/22 (www.hunton.com)

Jones Day: 136/14 (www.jonesday.com)

Kilpatrick Stockton: 268/56 (www.kilpatrickstockton.com)
King Spalding: 423/93 (www.kslaw.com)

Mckenna Long: 156/16 (www.mckennalong.com)

Morris Manning: 176/26 (www.mmmlaw.com)

Ogletree Deakins: 263/64 (www.ogletreedeakins.com)
Parker Hudson: 60/14 (www.phrd.com)

Paul Hastings: 94/14 (www.paulhastings.com)

Powell Goldstein: 207/32 (www.pogolaw.com)


http://www.rc.com
http://www.shipmangoodwin.com
http://www.uks.com
http://www.tylercooper.com
http://www.wiggin.com
http://www.withersworldwide.com
http://www.cl-law.com
http://www.dbh.com
http://www.paulhastings.com
http://www.declasi.org
http://www.morrisjames.com
http://www.mnat.com
http://www.pepperlaw.com
http://www.potteranderson.com
http://www.rlf.com
http://www.saul.com
http://www.skadden.com
http://www.youngconaway.com
http://www.akingump.com
http://www.arentfox.com
http://www.arnoldporter.com
http://www.bsfllp.com
http://www.cov.com
http://www.crowell.com
http://www.dicksteinshapiro.com
http://www.finnegan.com
http://www.hhlaw.com
http://www.hklaw.com
http://www.howrey.com
http://www.hunton.com
http://www.jacksonlewis.com
http://www.kslaw.com
http://www.kirkland.com
http://www.klgates.com
http://www.mwe.com
http://www.mckeenelson.com
http://www.millerchevalier.com
http://www.morganlewis.com
http://www.pattonboggs.com
http://www.pillsburylaw.com
http://www.sidley.com
http://www.skadden.com
http://www.spriggs.com
http://www.steptoe.com
http://www.skgf.com
http://www.venable.com
http://www.whitecase.com
http://www.wrf.com
http://www.wc.com
http://www.wilmerhale.com
http://www.akerman.com
http://www.coj.net
http://www.foley.com
http://www.hklaw.com
http://www.mcguirewoods.com
http://www.rtlaw.com
http://www.sgrlaw.com
http://www.akerman.com
http://www.bilzin.com
http://www.carltonfields.com
http://www.gtlaw.com
http://www.hklaw.com
http://www.hunton.com
http://www.miamidade.gov/Atty
http://www.miamidade.gov/Atty
http://www.shb.com
http://www.shutts-law.com
http://www.stearnsweaver.com
http://www.steelhector.com
http://www.whitecase.com
http://www.akerman.com
http://www.bakerlaw.com
http://www.foley.com
http://www.gtlaw.com
http://www.hklaw.com
http://www.rumberger.com
http://www.carltonfields.com
http://www.foley.com
http://www.fowlerwhite.com
http://www.hwhlaw.com
http://www.hklaw.com
http://www.shb.com
http://www.slk-law.com
http://www.trenam.com
http://www.akerman.com
http://www.eapdlaw.com
http://www.gtlaw.com
http://www.gunster.com
http://www.alston.com
http://www.agg.com
http://www.atlantalegalaid.org
http://www.constangy.com
http://www.glsp.org
http://www.gtlaw.com
http://www.hklaw.com
http://www.hunton.com
http://www.jonesday.com
http://www.kilpatrickstockton.com
http://www.kslaw.com
http://www.mckennalong.com
http://www.mmmlaw.com
http://www.ogletreedeakins.com
http://www.phrd.com
http://www.paulhastings.com
http://www.pogolaw.com
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Rogers Hardin: 54/17 (www.rh-law.com)

Seyfarth Shaw: 53/15 (www.seyfarth.com)

Smith Gambrell: 164/28 (www.sgrlaw.com)

Sutherland Asbill: 233/45 (www.sablaw.com)

Swift Currie: 89/29 (www.swiftcurrie.com)

Troutman Sanders: 248/31 (www.troutmansanders.com)
Weinberg Wheel: 60/11 (www.wwhgd.com)

Womble Carlyle: 69/27 (www.wcsr.com)

Georgia (Savannah)

Hunter Maclean: 55/11 (www.huntermaclean.com)

Hawaii (Honolulu)

Ashford Wriston: 26/6 (www.ashfordwriston.com)
Cades Schutte: 69/11 (www.cades.com)

Carlsmith Ball: 52/12 (www.carlsmith.com)
Goodsill Anderson: 69/8 (www.goodsill.com)

Tan Mattoch: 7/8 (www.ianmattoch.com)

Legal Aid Society: 33/20 (www.legalaidhawaii.org)
McCorriston Miller: 39/5 (www.m4law.com)

Idaho (Boise)

Holland Hart: 28/8 (www.hollandhart.com)
Stoel Rives: 18/4 (www.stoel.com)

Ilinois (Chicago)

Baker McKenzie: 179/23 (www.bakerinfo.com)

Barack Ferrazzano: 79/10 (www.bfkpn.com)

Bell Boyd: 208/18 (www.bellboyd.com)

Brinks Hofer: 122/16 (www.usebrinks.com)

Chapman Cutler: 195/18 (www.chapman.com)

City Department of Law: 260/56 (www.cityofchicago.org/Law)
Cook City Public Guardian: 56/17 (www.publicguardian.org)
Cook City State’s Attorney: 955/11 (www.statesattorney.org)
DLA Piper Rudnick: 271/43 (www.dlapiper.com)
Drinker Biddle: 203/29 (www.drinkerbiddle.com)
Fitch Even Tabin: 50/17 (www.fitcheven.com)

Foley Lardner: 148/14 (www.foley.com)

Goldberg Kohn: 84/13 (www.goldbergkohn.com)
Hinshaw Culbertson: 411/55 (www.hinshawlaw.com)
Holland Knight: 148/18 (www.hklaw.com)

Jenner Block: 366/39 (www.jenner.com)

Jones Day: 158/10 (www.jonesday.com)

Katten Muchin: 295/49 (www.kattenlaw.com)

Kirkland Ellis: 525/202 (www.kirkland.com)

Latham Watkins: 124/24 (www.lw.com)

Leydig Voit Mayer: 81/22 (www.leydig.com)

Lord Bissell Brook: 225/24 (www.lordbissell.com)
Mayer Brown: 474/75 (www.mayerbrownrowe.com)
McAndrews Held: 86/31 (www.mhmlaw.com)
McDermott Will: 261/34 (www.mwe.com)

McDonnell Boehnen: 62/18 (www.mbhb.com)
McGuire Woods: 157/19 (www.mcguirewoods.com)
Neal Gerber: 172/33 (www.ngelaw.com)

Pattishall McAuliffe: 28/12 (www.pattishall.com)
Sachnoff Weaver: 141/23 (www.sachnoff.com)

Schiff Hardin: 317/42 (www.schiffhardin.com)
Seyfarth Shaw: 254/27 (www.seyfarth.com)

Sidley Austin: 509/65 (www.sidley.com)

Skadden Arps: 164/31 (www.skadden.com)
Sonnenschein Nath: 229/32 (www.sonnenschein.com)
Vedder Price: 182/32 (www.vedderprice.com)
Wildman Harrold: 222/31 (www.wildmanharrold.com)
Winston Strawn: 445/90 (www.winston.com)

Indiana (Indianapolis)

Baker Daniels: 221/23 (www.bakerdaniels.com)
Barnes Thornburg: 214/28 (www.btlaw.com)
Bingham McHale: 121/14 (binghammchale.com)
Bose McKinney: 118/19 (www.boselaw.com)

Ice Miller: 224/44 (www.icemiller.com)

Krieg DeVault: 101/9 (www.dannpecar.com)
Sommer Barnard: 97/9 (www.sommerbarnard.com)

Iowa (Des Moines)

Belin Lamson: 38/7 (www.belinlaw.com)
Faegre Benson: 12/2 (www.faegre.com)

Kansas (Overland Park)

Stinson Morrison: 17/2 (www.stinsonmoheck.com)
Warden Triplett: 20/5 (www.wardentriplett.com)

Kentucky (Lexington)
Frost Brown: 38/9 (www.frostbrowntodd.com)

Stites Harbison: 48/9 (www.stites.com)
Stoll Keenon Ogden: 92/20 (www.skofirm.com)

Kentucky (Louisville)

Frost Brown: 125/27 (www.frostbrowntodd.com)
Greenebaum Doll: 180/44 (www.greenebaum.com)
Stites Harbison: 240/53 (www.stites.com)

Stoll Keenon Ogden: 57/8 (www.skofirm.com)
Woodward Hobson: 51/21 (www.whf-law.com)
Wyatt Tarrant: 211/36 (www.wyattfirm.com)

Louisiana (Baton Rouge)

Jones Walker: 216/10 (www.joneswalker.com)
Phelps Dunbar: 43/9 (www.phelpsdunbar.com)

Louisiana (New Orleans)

Baker Donelson: 31/7 (www.bakerdonelson.com)
Fisher Phillips: 14/5 (www.laborlawyers.com)
Jones Walker: 216/19 (www.joneswalker.com)
Liskow Lewis: 94/25 (www.liskow.com)

Phelps Dunbar: 91/17 (www.phelpsdunbar.com)
Proskauer Rose: 13/12 (www.proskauer.com)
Stone Pigman: 55/11 (www.stonepigman.com)

Maine (Portland)

Drummond Woodsum: 38/4 (dwmlaw.com)

Perkins Thompson: 27/5 (www.perkinsthompson.com)

Pierce Atwood: 116/20 (www.pierceatwood.com)
Verrill Dana: 91/15 (www.verrilldana.com)

Maryland (Baltimore)

Ballard Spahr: 40/5 (www.ballardspahr.com)
DLA Piper Rudnick: 165/26 (www.dlapiper.com)
Gordon Feinblatt: 71/24 (www.gfrlaw.com)

Miles Stockbridge: 195/27 (www.milesstockbridge.com)

Ober Kaler: 120/23 (www.ober.com)

Saul Ewing: 57/10 (www.saul.com)

Tydings Rosenberg: 48/6 (www.tydingslaw.com)
Venable: 138/27 (www.venable.com)

Whiteford Taylor: 159/22 (www.wtplaw.com)

Massachusetts (Boston)

Bingham McCutchen: 282/41 (www.bingham.com)
Bromberg Sunstein: 34/9 (www.bromsun.com)


http://www.rh-law.com
http://www.seyfarth.com
http://www.sgrlaw.com
http://www.sablaw.com
http://www.swiftcurrie.com
http://www.troutmansanders.com
http://www.wwhgd.com
http://www.wcsr.com
http://www.huntermaclean.com
http://www.ashfordwriston.com
http://www.cades.com
http://www.carlsmith.com
http://www.goodsill.com
http://www.ianmattoch.com
http://www.legalaidhawaii.org
http://www.m4law.com
http://www.hollandhart.com
http://www.stoel.com
http://www.bakerinfo.com
http://www.bfkpn.com
http://www.bellboyd.com
http://www.usebrinks.com
http://www.chapman.com
http://www.cityofchicago.org/Law
http://www.publicguardian.org
http://www.statesattorney.org
http://www.dlapiper.com
http://www.drinkerbiddle.com
http://www.fitcheven.com
http://www.foley.com
http://www.goldbergkohn.com
http://www.hinshawlaw.com
http://www.hklaw.com
http://www.jenner.com
http://www.jonesday.com
http://www.kattenlaw.com
http://www.kirkland.com
http://www.lw.com
http://www.leydig.com
http://www.lordbissell.com
http://www.mayerbrownrowe.com
http://www.mhmlaw.com
http://www.mwe.com
http://www.mbhb.com
http://www.mcguirewoods.com
http://www.ngelaw.com
http://www.pattishall.com
http://www.sachnoff.com
http://www.schiffhardin.com
http://www.seyfarth.com
http://www.sidley.com
http://www.skadden.com
http://www.sonnenschein.com
http://www.vedderprice.com
http://www.wildmanharrold.com
http://www.winston.com
http://www.bakerdaniels.com
http://www.btlaw.com
http://www.boselaw.com
http://www.icemiller.com
http://www.dannpecar.com
http://www.sommerbarnard.com
http://www.belinlaw.com
http://www.faegre.com
http://www.stinsonmoheck.com
http://www.wardentriplett.com
http://www.frostbrowntodd.com
http://www.stites.com
http://www.skofirm.com
http://www.frostbrowntodd.com
http://www.greenebaum.com
http://www.stites.com
http://www.skofirm.com
http://www.whf-law.com
http://www.wyattfirm.com
http://www.joneswalker.com
http://www.phelpsdunbar.com
http://www.bakerdonelson.com
http://www.laborlawyers.com
http://www.joneswalker.com
http://www.liskow.com
http://www.phelpsdunbar.com
http://www.proskauer.com
http://www.stonepigman.com
http://www.perkinsthompson.com
http://www.pierceatwood.com
http://www.verrilldana.com
http://www.ballardspahr.com
http://www.dlapiper.com
http://www.gfrlaw.com
http://www.milesstockbridge.com
http://www.ober.com
http://www.saul.com
http://www.tydingslaw.com
http://www.venable.com
http://www.wtplaw.com
http://www.bingham.com
http://www.bromsun.com
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Brown Rudnick: 109/19 (www.brownrudnick.com)
Burns Levinson: 40/8 (www.burnslev.com)

Choate Hall: 173/11 (www.choate.com)

Edwards Angell: 180/34 (www.eapdlaw.com)

Fish Richardson: 83/19 (www.fr.com)

Foley Hoag: 216/22 (www.foleyhoag.com)
Goodwin Procter: 444/57 (www.goodwinprocter.com)
Goulston Storrs: 179/24 (www.goulstonstorrs.com)
Greenberg Traurig: 47/9 (www.gtlaw.com)
Holland Knight: 133/14 (www.hklaw.com)
Jackson Lewis: 380/51 (www.jacksonlewis.com)
McDermott Will: 77/10 (www.mwe.com)

Mintz Levin: 295/39 (www.mintz.com)

Nixon Peabody: 158/22 (www.nixonpeabody.com)
Nutter McClennen: 140/17 (www.nutter.com)
Rackemann Sawyer: 40/8 (www.rackemann.com)
Ropes Gray: 435/54 (www.ropesgray.com)
Skadden Arps: 44/19 (www.skadden.com)

Sullivan Worcester: 179/21 (www.sandw.com)
Wilmer Hale: 313/85 (www.wilmerhale.com)
Wolf Greenfield: 41/12 (www.wolfgreenfield.com)

Massachusetts (Concord)
Hamilton Brook: 38/15 (www.hbsr.com)

Massachusetts (Worcester)

Bowditch Dewey: 63/16 (www.bowditch.com)
Fletcher Tilton: 40/50 (www.ftwlaw.com)
Mirick O’Connell: 56/14 (www.modl.com)

Michigan (Bloomfield Hills)

Dickinson Wright: 71/9 (www.dickinsonwright.com)
Dykema Gossett: 68/7 (www.dykema.com)
Howard Howard: 87/12 (www.h2law.com)

Michigan (Detroit)

Bodman: 128/15 (www.bodmanllp.com)

Butzel Long: 206/42 (www.butzel.com)

Clark Hill: 123712 (www.clarkhill.com)

Dickinson Wright: 85/12 (www.dickinsonwright.com)
Dykema Gossett: 105/16 (www.dykema.com)
Honigman Miller: 147/19 (www.honigman.com)
Miller Canfield: 349/66 (www.millercanfield.com)
Pepper Hamilton: 33/8 (www.pepperlaw.com)

Michigan (Grand Rapids)

Law Weathers: 41/5 (www.lwr.com)

Miller Johnson: 81/18 (www.millerjohnson.com)
Varnum Riddering: 147/15 (www.varnumlaw.com)
Warner Norcross: 180/28 (www.wnj.com)

Michigan (Kalamazoo)

Miller Johnson: 12/19 (www.millerjohnson.com)

Michigan (Lansing)
Foster Swift: 90/21 (www.fosterswift.com)
Honigman Miller: 21/3 (www.honigman.com)

Michigan (Southfield)

Jaffe Raitt: 91/9 (www.jaffelaw.com)
Kupelian Ormond: 21/2 (www.kompc.com)

Minnesota (Minneapolis)

Bassford Remele: 38/5 (www.bassford.com)
Briggs Morgan: 157/26 (www.briggs.com)

Cargill: 29/6 (www.cargill.com)

Dorsey Whitney: 271/53 (www.dorsey.com)

Faegre Benson: 302/47 (www.faegre.com)

Fish Richardson: 33/6 (www.fr.com)

Fredrikson Byron: 181/39 (www.fredlaw.com)

Gray Plant: 131/15 (www.gpmlaw.com)

Halleland Lewis: 44/14 (www.halleland.com)
Hennepin City Attorney: 163/39 (www.hennepinattorney.org)
Jackson Lewis: 380/51 (www.jacksonlewis.com
Leonard Street: 188/31 (www.leonard.com)

Lindquist Vennum: 187/30 (www.lindquist.com)
Maslon Edelman: 79/18 (www.maslon.com)
Merchant Gould: 83/12 (www.merchant-gould.com)
Oppenheimer Wolff: 110/11 (www.oppenheimer.com)
Rider Bennett: 122/18 (www.riderlaw.com)

Robins Kaplan: 152/49 (www.rkmc.com)

Winthrop Weinstine: 80/11 (www.winthrop.com)
Zelle Hofmann: 31/9 (www.zelle.com)

Mississippi (Gulfport)
Balch Bingham: 16/3 (www.balch.com)
Phelps Dunbar: 10/5 (www.phelpsdunbar.com)

Mississippi (Jackson)

Baker Donelson: 55/36 (www.bakerdonelson.com)
Butler Snow: 101/53 (www.butlersnow.com)
Phelps Dunbar: 60/12 (www.phelpsdunbar.com)

Missouri (Columbia)

Missouri State Public Defender: 242/59 (www.publicdefender.
mo.gov)

Missouri (Kansas City)

Armstrong Teasdale: 37/4 (www.armstrongteasdale.com)

Bryan Cave: 76/11 (www.bryancave.com)

Husch Eppenberger: 67/20 (www.husch.com)

Lathrop Gage: 272/50 (www.lathropgage.com)

Lewis Rice: 129/16 (www.lewisrice.com)

Missouri State Public Defender: 242/59 (www.publicdefender.
mo.gov)

Polsinelli Shalton: 210/44 (www.pswslaw.com)

Shook Hardy: 316/73 (www.shb.com)

Shughart Thomson: 175/42 (www.stklaw.com)

Sonnenschein Nath: 57/7 (www.sonnenschein.com)

Spencer Fane: 95/16 (www.spencerfane.com)

Stinson Morrison: 186/26 (www.stinsonmoheck.com)

Missouri (St. Louis)

Armstrong Teasdale: 171/24 (www.armstrongteasdale.com)
Blackwell Sanders: 82/14 (www.blackwellsanders.com)
Bryan Cave: 246/47 (www.bryancave.com)

Greensfelder Hemker: 131/28 (www.greensfelder.com)
Husch Eppenberger: 152/67 (www.husch.com)

Polsinelli Shalton: 210/44 (www.pswslaw.com)
Sonnenschein Nath: 45/8 (www.sonnenschein.com)
Spencer Fane: 24/9 (www.spencerfane.com)

Thompson Coburn: 274/45 (www.thompsoncoburn.com)

Montana (Billings)
Holland Hart: 14/4 (www.hollandhart.com)

Nebraska (Omaha)
Kutak Rock: 101/15 (www.kutakrock.com)


http://www.brownrudnick.com
http://www.burnslev.com
http://www.choate.com
http://www.eapdlaw.com
http://www.fr.com
http://www.foleyhoag.com
http://www.goodwinprocter.com
http://www.goulstonstorrs.com
http://www.gtlaw.com
http://www.hklaw.com
http://www.jacksonlewis.com
http://www.mwe.com
http://www.mintz.com
http://www.nixonpeabody.com
http://www.nutter.com
http://www.rackemann.com
http://www.ropesgray.com
http://www.skadden.com
http://www.sandw.com
http://www.wilmerhale.com
http://www.wolfgreenfield.com
http://www.hbsr.com
http://www.bowditch.com
http://www.ftwlaw.com
http://www.modl.com
http://www.dickinsonwright.com
http://www.dykema.com
http://www.h2law.com
http://www.bodmanllp.com
http://www.butzel.com
http://www.clarkhill.com
http://www.dickinsonwright.com
http://www.dykema.com
http://www.honigman.com
http://www.millercanfield.com
http://www.pepperlaw.com
http://www.lwr.com
http://www.millerjohnson.com
http://www.varnumlaw.com
http://www.wnj.com
http://www.millerjohnson.com
http://www.fosterswift.com
http://www.honigman.com
http://www.jaffelaw.com
http://www.kompc.com
http://www.bassford.com
http://www.briggs.com
http://www.cargill.com
http://www.dorsey.com
http://www.faegre.com
http://www.fr.com
http://www.fredlaw.com
http://www.gpmlaw.com
http://www.halleland.com
http://www.hennepinattorney.org
http://www.jacksonlewis.comLeonardStreet:188/31
http://www.jacksonlewis.comLeonardStreet:188/31
http://www.leonard.com
http://www.lindquist.com
http://www.maslon.com
http://www.merchant-gould.com
http://www.oppenheimer.com
http://www.riderlaw.com
http://www.rkmc.com
http://www.winthrop.com
http://www.zelle.com
http://www.balch.com
http://www.phelpsdunbar.com
http://www.bakerdonelson.com
http://www.butlersnow.com
http://www.phelpsdunbar.com
http://www.publicdefender.mo.gov
http://www.publicdefender.mo.gov
http://www.armstrongteasdale.com
http://www.bryancave.com
http://www.husch.com
http://www.lathropgage.com
http://www.lewisrice.com
http://www.publicdefender.mo.gov
http://www.publicdefender.mo.gov
http://www.pswslaw.com
http://www.shb.com
http://www.stklaw.com
http://www.sonnenschein.com
http://www.spencerfane.com
http://www.stinsonmoheck.com
http://www.armstrongteasdale.com
http://www.blackwellsanders.com
http://www.bryancave.com
http://www.greensfelder.com
http://www.husch.com
http://www.pswslaw.com
http://www.sonnenschein.com
http://www.spencerfane.com
http://www.thompsoncoburn.com
http://www.hollandhart.com
http://www.kutakrock.com
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Nevada (Las Vegas)

Alverson Taylor: 43/3 (www.alversontaylor.com)
Beckley Singleton: 36/25 (www.beckleylaw.com)
Hale Lane Peek: 46/7 (www.halelane.com)

Jolley Urga Wirth: 18/5 (www.juwws.com)

Kolesar Leatham: 17/4 (www.klnevada.com)
Kummer Kaempfer: 44/10 (www.kkbrf.com)

Lionel Sawyer: 53/9 (lionelsawyer.com)

McDonald Carano: 16/4 (www.mcdonaldcarano.com)
Morris Pickering: 12/2 (www.morrislawgroup.com)
Santoro Driggs: 39/5 (santorodriggs.com)

Snell Wilmer: 25/3 (www.swlaw.com)

U.S. Attorney’s Office: 42/8 (www.usdoj.gov/usao/nv)

New Hampshire (Concord)

New Hampshire Public Defender: 74/26 (www.nhpd.org)
Orr Reno: 29/10 (www.orr-reno.com)

New Hampshire (Manchester)

Devine Millimet: 65/21 (www.dmb.com)
McLane Graf: 75/25 (www.mclane.com)
Sheehan Phinney: 60/80 (www.sheehan.com)
Wiggin Nourie: 38/13 (www.wiggin-nourie.com)

New Jersey (Atlantic City)
Fox Rothschild: 28/5 (www.foxrothschild.com)

New Jersey (Bridgewater)

Norris McLaughlin: 86/12 (www.nmmlaw.com)

New Jersey (Florham Park)
Drinker Biddle: 84/14 (www.drinkerbiddle.com)

New Jersey (Hackensack)

Cole Schotz: 88/22 (www.coleschotz.com)

New Jersey (Haddonfield)

Archer Greiner: 124/34 (www.archerlaw.com)

New Jersey (Morristown)
Pitney Hardin: 176/26 (www.pitneyhardin.com)

Porzio Bromberg: 102/102 (www.pbnlaw.com)
Riker Danzig: 171/28 (www.riker.com)

New Jersey (Newark)

Gibbons Del Deo: 136/30 (www.gibbonslaw.com)
Kirkpatrick Lockhart: 37/5 (www.klgates.com)
Latham Watkins: 32/6 (www.lw.com)

McCarter English: 365/95 (www.mccarter.com)
Proskauer Rose: 40/13 (www.proskauer.com)

Sills Cummis: 158/42 (www.sillscummis.com)

New Jersey (Princeton)

Dechert: 31/7 (www.dechert.com)

Fox Rothschild: 64/8 (www.foxrothschild.com)
Pepper Hamilton: 26/4 (www.pepperlaw.com)
Saul Ewing: 22/4 (www.saul.com)

New Jersey (Roseland)

Connell Foley: 101/26 (www.connellfoley.com)
Lowenstein Sandler: 239/37 (www.lowenstein.com)
Lum Danzis: 37/4 (www.lumlaw.com)

New Jersey (Short Hills)

Budd Larner: 98/12 (www.budd-larner.com)
Edwards Angell: 21/4 (www.eapdlaw.com)

New Jersey (Voorhees)
Ballard Spahr: 39/9 (www.ballardspahr.com)

New Jersey (West Orange)

Wolff Samson: 100/9 (www.wolffsamson.com)

New Jersey (Woodbridge)

Greenbaum Rowe: 94/14 (www.greenbaumlaw.com)
Wilentz Goldman: 143/56 (www.wilentz.com)

New York (Buffalo)

Damon Morey: 71/4 (www.damonmorey.com)
Hodgson Russ: 150/47 (www.hodgsonruss.com)
Jaeckle Fleischmann: 60/9 (www.jaeckle.com)

New York (New York)

Cadwalader Wickersham: 369/70 (www.cadwalader.com)
Chadbourne Parke: 253/41 (www.chadbourne.com)
Cleary Gottlieb: 437/83 (www.cgsh.com)

Cravath Swaine: 454/196 (www.cravath.com)

Cullen Dykman: 136/41 (www.cullenanddykman.com)
Davis Polk: 589/85 (www.davispolk.com)

Debevoise Plimpton: 487/67 (www.debevoise.com)
Dewey Ballantine: 291/56 (www.deweyballantine.com)
Fried Frank: 324/105 (www.friedfrank.com)

Greenberg Traurig: 252/47 (www.gtlaw.com)

Hughes Hubbard: 221/98 (www.hugheshubbard.com)
Kasowitz Benson: 157/58 (www.kasowitz.com)

Kaye Scholer: 334/80 (www.kayescholer.com)

Kenyon Kenyon: 189/64 (www.kenyon.com)

Kirkland Ellis: 192/62 (www.kenyon.com)

Kramer Levin: 290/55 (www.kramerlevin.com)

LeBoeuf Lamb: 256/27 (www.llgm.com)

Legal Aid Society of New York City: 427/86 (www.legal-aid.org)
Milbank Tweed: 538/85 (www.milbank.com)

New York City Law Department: 653/189 (www.nyc.gov/html/law)
New York County District Attorney: 442/116 (www.manhattanda.org)
O’Melveny Myers: 219/43 (www.omm.com)

Orrick Herrington: 184/59 (www.orrick.com)

Paul Weiss: 516/169 (www.paulweiss.com)

Proskauer Rose: 424/65 (www.proskauer.com)

Ropes Gray: 194/39 (www.ropesgray.com)

Schulte Roth: 377/87 (www.srz.com)

Simpson Thacher: 723/186 (www.simpsonthacher.com)
Skadden Arps: 763/164 (www.skadden.com)

Stroock Stroock: 274/63 (www.stroock.com)

Sullivan Cromwell: 401/139 (www.sullcrom.com)
Thacher Proffitt: 220/39 (www.tpw.com)

U.S. Attorney: 223/57 (www.usdoj.gov/usao/nys)

Weil Gotshal: 593/82 (www.weil.com)

White Case: 450/77 (www.whitecase.com)

Willkie Farr: 367/74 (www.willkie.com)

New York (Rochester)

Boylan Brown: 36/9 (boylanbrown.com)
Farmworker Legal Services: 1/5 (www.flsny.org)
Harris Beach: 191/54 (www.harrisbeach.com)
Harter Secrest: 104/24 (www.hselaw.com)

Nixon Peabody: 107/49 (www.nixonpeabody.com)


http://www.alversontaylor.com
http://www.beckleylaw.com
http://www.halelane.com
http://www.juwws.com
http://www.klnevada.com
http://www.kkbrf.com
http://www.mcdonaldcarano.com
http://www.morrislawgroup.com
http://www.swlaw.com
http://www.usdoj.gov/usao/nv
http://www.nhpd.org
http://www.orr-reno.com
http://www.dmb.com
http://www.mclane.com
http://www.sheehan.com
http://www.wiggin-nourie.com
http://www.foxrothschild.com
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http://www.pbnlaw.com
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http://www.chadbourne.com
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http://www.cravath.com
http://www.cullenanddykman.com
http://www.davispolk.com
http://www.debevoise.com
http://www.deweyballantine.com
http://www.friedfrank.com
http://www.gtlaw.com
http://www.hugheshubbard.com
http://www.kasowitz.com
http://www.kayescholer.com
http://www.kenyon.com
http://www.kenyon.com
http://www.kramerlevin.com
http://www.llgm.com
http://www.legal-aid.org
http://www.milbank.com
http://www.nyc.gov/html/law
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http://www.omm.com
http://www.orrick.com
http://www.paulweiss.com
http://www.proskauer.com
http://www.ropesgray.com
http://www.srz.com
http://www.simpsonthacher.com
http://www.skadden.com
http://www.stroock.com
http://www.sullcrom.com
http://www.tpw.com
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http://www.nixonpeabody.com
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New York (Syracuse)

Bond Schoeneck: 189/43 (www.bsk.com)
Hancock Estabrook: 64/14 (www.hancocklaw.com)

New York (Uniondale)
Rivkin Radler: 125/14 (www.rivkinradler.com)

North Carolina (Chapel Hill)

Southern Environment Law Center: 6/5
(www.southernenvironment.org)

North Carolina (Charlotte)

Alston Bird: 73/13 (www.alston.com)

Cadwalader Wickersham: 55/22 (www.cadwalader.com)
Culp Elliott: 14/5 (www.ceandc.com)

Dechert: 17/5 (www.dechert.com)

Helms Mulliss: 104/19 (www.hmw.com)

Hunton Williams: 34/8 (www.hunton.com)

Katten Muchin: 27/9 (www.kattenlaw.com)

Kennedy Covington: 123/33 (www.kennedycovington.com)
Kilpatrick Stockton: 28/4 (www.kilpatrickstockton.com)
Legal Services of Southern Piedmont: 4/2 (www.Issp.org)
Mayer Brown: 35/7 (www.mayerbrownrowe.com)
McGuire Woods: 36/4 (www.mcguirewoods.com)

Moore Van Allen: 177/49 (www.mvalaw.com)

Parker Poe: 159/52 (www.parkerpoe.com)

Poyner Spruill: 32/7 (www.poynerspruill.com)

Robinson Bradshaw: 114/17 (www.rbh.com)

Shumaker Loop: 20/6 (www.slk-law.com)

Womble Carlyle: 67/10 (www.wcsr.com)

North Carolina (Greensboro)

Brooks Pierce: 75/15 (www.brookspierce.com)
Smith Moore: 74/18 (www.smithmoorelaw.com)

North Carolina (Morrisville)

Moore Van Allen: 34/5 (www.mvalaw.com)

North Carolina (New Bern)
Ward Smith: 66/51 (www.wardandsmith.com)

North Carolina (Raleigh)

Alston Bird: 10/2 (www.alston.com)

Hunton Williams: 36/9 (www.hunton.com)

Kilpatrick Stockton: 41/11 (www.kilpatrickstockton.com)
Parker Poe: 38/9 (www.parkerpoe.com)

Poyner Spruill: 48/13 (www.poynerspruill.com)

Smith Anderson: 93/18 (www.smithlaw.com)

Smith Moore: 22/3 (www.smithmoorelaw.com)

Womble Carlyle: 62/18 (www.wcsr.com)

North Carolina (Rocky Mount)
Poyner Spruill: 17/7 (www.poynerspruill.com)

North Carolina (Winston-Salem)
Kilpatrick Stockton: 52/14 (www.kilpatrickstockton.com)

Ohio (Akron)

Brouse McDowell: 46/7 (www.brouse.com)
Buckingham Doolittle: 148/39 (www.bdblaw.com)
Roetzel Andress: 66/14 (www.ralaw.com)

Ohio (Cincinnati)
Baker Hostetler: 15/4 (www.bakerlaw.com)
Dinsmore Shohl: 258/42 (www.dinslaw.com)

Frost Brown: 149/31 (www.frostbrowntodd.com)

Graydon Head: 62/9 (www.graydon.com)

Keating Muething: 102/27 (www.kmklaw.com)

Legal Aid Society Cincinnati: 16/9 (lascinti.org)

Procter & Gamble Legal Division: 9/10
(www.pg.com/jobs)

Strauss Troy: 50/9 (www.strausstroy.com)

Taft Stettinius: 193/34 (www.taftlaw.com)

Thompson Hine: 64/7 (www.thompsonhine.com)

Ulmer Berne: 40/15 (www.ulmer.com)

Vorys Sater: 51/15 (www.vssp.com)

Ohio (Cleveland)

Baker Hostetler: 194/12 (www.bakerlaw.com)

Benesch Friedlander: 96/10 (www.bfca.com)

Calfee Halter: 196/28 (www.calfee.com)

Hahn Loeser: 73/13 (www.hahnlaw.com)

Jones Day: 271/37 (www.jonesday.com)

McDonald Hopkins: 96/27 (www.mcdonaldhopkins.com)
Squire Sanders: 149/31 (www.ssd.com)

Thompson Hine: 145/23 (www.thompsonhine.com)
Ulmer Berne: 116/19 (www.ulmer.com)

Vorys Sater: 34/6 (www.vssp.com)

Ohio (Columbus)

Bailey Cavalieri: 45/6 (www.baileycavalieri.com)
Baker Hostetler: 71/9 (www.bakerlaw.com)
Bricker Eckler: 126/25 (www.bricker.com)

Jones Day: 90/3 (www.jonesday.com)

Kegler Brown: 63/13 (www.keglerbrown.com)
Ohio Attorney General: 353/44 (www.ag.state.oh.us)
Ohio State Legal Services: 33/8 (www.oslsa.org)
Porter Wright: 200/23 (www.porterwright.com)
Schottenstein Zox: 109/10 (www.szd.com)

Squire Sanders: 83/12 (www.ssd.com)

Thompson Hine: 45/11 (www.thompsonhine.com)
Vorys Sater: 250/68 (www.vssp.com)

Ohio (Dayton)

Coolidge Wall: 51/11 (www.coollaw.com)

Porter Wright: 22/4 (www.porterwright.com)
Thompson Hine: 49/10 (www.thompsonhine.com)

Ohio (Toledo)

Anspach Meeks: 35/6 (www.anspachlaw.com)

Eastman Smith: 73/20 (www.eastmansmith.com)
Robison Curphey: 32/5 (www.rcolaw.com)

Shumaker Loop: 161/17 (www.slk-law.com)

Spengler Nathanson: 32/5 (www.spenglernathanson.com)
Legal Aid Western Ohio: 5/3 (www.lawolaw.org)

Oklahoma (Oklahoma City)

Crowe Dunlevy: 90/21 (www.crowedunlevy.com)

Oklahoma (Tulsa)

Doerner Saunders: 42/9 (www.dsda.com)

Gable Gotwals: 57/7 (www.gablelaw.com)

Hall Estill Hardwick: 100/24 (www.hallestill.com)

Oregon (Portland)

Ater Wynne: 55/8 (www.aterwynne.com)

Ball Janik: 46/10 (www.balljanik.com)
Bullivant Houser: 87/19 (www.bullivant.com)
Davis Wright: 92/20 (www.dwt.com)
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http://www.dinslaw.com
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http://www.aterwynne.com
http://www.balljanik.com
http://www.bullivant.com
http://www.dwt.com
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Dunn Carney: 49/13 (www.dunncarney.com)

Garvey Schubert: 28/6 (www.gsblaw.com)

Holland Knight: 17/5 (www.hklaw.com)

Lane Powell: 47/13 (www.lanepowell.com)

Miller Nash: 80/11 (www.millernash.com)

Multnomah City District Attorney: 84/17 (www.mcda.us)
Perkins Coie: 60/8 (www.perkinscoie.com)

Schwabe Williamson: 124/22 (www.schwabe.com)

Stoel Rives: 162/26 (www.stoel.com)

Tonkon Torp: 68/18 (www.tonkon.com)

Pennsylvania (Harrisburg)
McNees Wallace: 105/15 (www.mwn.com)

Pennsylvania (Lancaster)
Barley Snyder: 70/20 (www.barley.com)

Pennsylvania (Lansdale)
Fox Rothschild: 23/8 (www.foxrothschild.com)

Pennsylvania (Philadelphia)

Akin Gump: 30/9 (www.akingump.com)

Anapol Schwartz: 25/10 (www.anapolschwartz.com)

Ballard Spahr: 242/33 (www.ballardspahr.com)

Blank Rome: 248/39 (www.blankrome.com)

Buchanan Ingersoll: 53/9 (www.buchananingersoll.com)

Community Legal Services: 39/31 (www.clsphila.org)

Cozen O’Connor: 535/143 (www.cozen.com)

Dechert: 327/71 (www.dechert.com)

Defender Association of Philadelphia: 194/9 (www.phila.
gov/defender)

DLA Piper Rudnick: 43/12 (www.dlapiper.com)

Drinker Biddle: 188/31 (www.drinkerbiddle.com)

Duane Morris: 179/31 (www.duanemorris.com)

Fox Rothschild: 103/15 (www.foxrothschild.com)

Hangley Aronchick: 49/11 (www.hangley.com)

Harkins Cunningham: 33/12 (www.harkinscunningham.com)

Jones Day: 58/10 (www.jonesday.com)

Montgomery McCracken: 147/30 (www.mmwr.com)

Morgan Lewis: 258/29 (www.morganlewis.com)

Pepper Hamilton: 220/54 (www.pepperlaw.com)

Philadelphia District Attorney: 296/106 (www.phila.gov/
DistrictAttorney)

Reed Smith: 121/28 (www.reedsmith.com)

Saltz Mongeluzzi: 25/12 (www.smbb.com)

Saul Ewing: 266/44 (www.saul.com)

Schnader Harrison: 100/14 (www.schnader.com)

Stradley Ronon: 134/17 (www.stradley.com)

White Williams: 220/58 (www.whiteandwilliams.com)

Wolf Block: 296/36 (www.wolfblock.com)

Woodcock Washburn: 84/40 (www.woodcock.com)

Pennsylvania (Pittsburgh)

Babst Calland: 52/5 (www.bccz.com)

Buchanan Ingersoll: 129/20 (www.buchananingersoll.com)
Cohen Grigsby: 106/24 (www.cohenlaw.com)
Eckert Seamans: 252/57 (www.eckertseamans.com)
Kirkpatrick Lockhart: 260/75 (www.klgates.com)
Klett Rooney: 66/7 (www.klettrooney.com)
LeBoeuf Lamb: 25/13 (www.llgm.com)

McGuire Woods: 38/8 (www.mcguirewoods.com)
Pepper Hamilton: 40/12 (www.pepperlaw.com)
Reed Smith: 206/47 (www.reedsmith.com)

Thorp Reed: 100/16 (www.thorpreed.com)

Pennsylvania (Reading)

Stevens Lee: 178/19 (www.stevenslee.com)

Rhode Island (Providence)

Edwards Angell: 86/22 (www.eapdlaw.com)
Hinckley Allen: 60/16 (www.haslaw.com)

Partridge Snow: 35/13 (www.psh.com)

Shechtman Halperin: 21/18 (www.shslawfirm.com)
Winograd Shine: 10/6 (www.wszlaw.com)

South Carolina (Charleston)
Moore Van Allen: 24/6 (www.mvalaw.com)

South Carolina (Columbia)

Nexsen Pruet: 177/45 (www.nexsenpruet.com)
Turner Padget: 72/32 (www.tpgl.com)

South Carolina (Greenville)

Dority Manning: 18/5 (www.dority-manning.com)
Leatherwood Walker: 57/11 (www.lwtm.com)
Womble Carlyle: 22/8 (www.wesr.com)

Wyche Burgess: 34/11 (www.wyche.com)

Tennessee (Chattanooga)

Baker Donelson: 36/12 (www.bakerdonelson.com)
Husch Eppenberger: 18/3 (www.husch.com)
Miller Martin: 84/16 (www.millermartin.com)

Tennessee (Knoxville)

Baker Donelson: 19/3 (www.bakerdonelson.com)
Harwell Howard: 29/9 (www.h3gm.org)

Tennessee (Memphis)

Armstrong Allen: 78/15 (armstrongallen.com)
Baker Donelson: 77/16 (www.bakerdonelson.com)
Butler Snow: 37/5 (www.butlersnow.com)

Husch Eppenberger: 32/21 (www.husch.com)
Wryatt Tarrant: 211/36 (www.wyattfirm.com)

Tennessee (Millington)
Navy Judge Advocate General Corps: 740/290 (www.jag.navy.mil)

Tennessee (Nashville)

Adams Reese: 33/4 (www.adamsandreese.com)

Baker Donelson: 77/16 (www.bakerdonelson.com)

Bass Berry: 179/59 (www.bassberry.com)

Boult Cummings: 96/12 (www.boultcummings.com)

Legal Aid Society: 25/10 (www.tba.org/LawBytes/T1_1002.html)
Miller Martin: 48/10 (www.millermartin.com)

Stites Harbison: 45/8 (www.stites.com)

Waller Lansden: 170/27 (www.wallerlaw.com)

Texas (Austin)

Akin Gump Strauss: 50/13 (www.akingump.com)
Andrews Kurth: 32/3 (www.andrewskurth.com)
Baker Botts: 57/10 (www.bakerbotts.com)

Clark Thomas: 123/57 (www.ctw.com)

Dewey Ballantine: 13/5 (www.deweyballantine.com)
DLA Piper Rudnick: 22/5 (www.dlapiper.com)
Fulbright Jaworski: 86/30 (www.fulbright.com)
Graves Dougherty: 64/9 (www.gdhm.com)

Jackson Walker: 56/10 (www.jw.com)

McGinnis Lochridge: 78/15 (www.mcginnislaw.com)
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http://www.bakerdonelson.com
http://www.bassberry.com
http://www.boultcummings.com
http://www.tba.org/LawBytes/T1_1002.html
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http://www.mcginnislaw.com
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Scott Douglass: 42/9 (www.scottdoug.com)
Strasburger Price: 35/7 (www.strasburger.com)
Vinson Elkins: 81/8 (www.velaw.com)

Wilson Sonsini: 29/6 (www.wsgr.com)
Winstead Sechrest: 46/5 (www.winstead.com)

Texas (Dallas)

Akin Gump Strauss: 130/32 (www.akingump.com)
Andrews Kurth: 80/15 (www.andrewskurth.com)
Baker Botts: 160/23 (www.bakerbotts.com)

Baker McKenzie: 74/16 (www.bakernet.com)
Carrington Coleman: 95/15 (www.carringtoncoleman.com)
Fish Richardson: 45/8 (www.fr.com)

Fletcher Springer: 25/9 (www.fletchspring.com)
Fulbright Jaworski: 111/19 (www.fulbright.com)
Gardere Wynne: 173/24 (www.gardere.com)
Haynes Boone: 192/19 (www.haynesboone.com)
Hughes Luce: 148/14 (www.hughesluce.com)
Hunton Williams: 79/14 (www.hunton.com)
Jackson Walker: 120/13 (www.jw.com)

Jones Day: 184/25 (www.jonesday.com)

Locke Liddell: 178/20 (www.lockeliddell.com)
McKool Smith: 76/17 (www.mckoolsmith.com)
Munsch Hardt: 109/21 (www.munsch.com)

Sidley Austin: 24/10 (www.sidley.com)
Strasburger Price: 106/19 (www.strasburger.com)
Thompson Coe: 126/49 (www.thompsoncoe.com)
Thompson Knight: 210/30 (www.tklaw.com)
Vinson Elkins: 127/15 (www.velaw.com)

Weil Gotshal: 73/17 (www.weil.com)

Winstead Sechrest: 160/36 (www.winstead.com)

Texas (El Paso)
Scott Hulse Marshall: 38/12 (www.scotthulse.com)

Texas (Fort Worth)

Haynes Boone: 18/3 (www.haynesboone.com)
Kelly Hart: 89/12 (www.khh.com)

Texas (Houston)

Akin Gump Strauss: 91/20 (www.akingump.com)
Andrews Kurth: 229/51 (www.andrewskurth.com)
Baker Botts: 271/42 (www.bakerbotts.com)

Baker Hostetler: 65/7 (bakerlaw.com)

Beck Redden: 34/18 (www.brsfirm.com)

Beirne Maynard: 103/33 (www.bmpllp.com)
Bracewell Giuliani: 206/23 (www.bracewellgiuliani.com)
Fulbright Jaworski: 318/64 (www.fulbright.com)
Gardere Wynne: 96/35 (www.gardere.com)
Haynes Boone: 113/16 (www.haynesboone.com)
Howrey Simon: 86/32 (www.howrey.com)
Jackson Walker: 58/14 (www.jw.com)

Johnson Spaldling: 25/15 (www.js-1lp.com)

King Spalding: 73/17 (www.kslaw.com)

Locke Liddell: 157/16 (www.lockeliddell.com)
Mayer Brown: 60/13 (www.mayerbrownrowe.com)
Porter Hedges: 92/20 (www.porterhedges.com)
Sheehy Serpe: 45/21 (sswpc.com)

Strasburger Price: 47/10 (www.strasburger.com)
Thompson Knight: 99/14 (www.tklaw.com)
Vinson Elkins: 348/83 (www.velaw.com)

Weil Gotshal: 57/15 (www.weil.com)

Winstead Sechrest: 74/11 (www.winstead.com)

Texas (Huntsville)
State Counsel for Offenders: 22/21 (www.tdcj.state.tx.us)

Texas (Richardson)

Haynes Boone: 30/4 (www.haynesboone.com)

Texas (San Antonio)
Akin Gump Strauss: 67/19 (www.akingump.com)

Bracewell Giuliani: 30/10 (www.bracewellgiuliani.com)
Cox Smith Matthews: 122/11 (www.coxsmith.com)
Fulbright Jaworski: 63/29 (www.fulbright.com)
Jackson Walker: 28/7 (www.jw.com)

Utah (Salt Lake City)

Ballard Spahr Andrews: 35/12 (www.ballardspahr.com)
Holland Hart: 33/2 (www.hollandhart.com)

Snell Wilmer: 58/8 (www.swlaw.com)

Stoel Rives: 55/4 (www.stoel.com)

Van Cott Bagley: 45/5 (www.vancott.com)

Vermont (Burlington)

Downs Rachlin: 58/14 (www.drm.com)
Gravel Shea: 22/4 (www.gravelshea.com)

Virginia (Alexandria)
Oblon Spivak: 90/6 (www.oblon.com)

Virginia (Falls Church)
Reed Smith: 53/7 (www.reedsmith.com)

Virginia (Lynchburg)
Virginia Legal Aid Society: 10/6 (www.vlas.org)

Virginia (McLean)

Greenberg Traurig: 40/13 (www.gtlaw.com)

Hogan Hartson: 54/5 (www.hhlaw.com)

Hunton Williams: 42/11 (www.hunton.com)
McGuire Woods: 62/9 (www.mcguirewoods.com)
Pillsbury Winthrop: 96/10 (www.pillsburylaw.com)
Troutman Sanders: 25/7 (www.troutmansanders.com)
Watt Tieder: 69/12 (www.wthf.com)

Virginia (Norfolk)
Willcox Savage: 65/18 (willcoxsavage.com)

Virginia (Reston)

Cooley Godward: 58/12 (www.cooley.com)
DLA Piper Rudnick: 41/4 (www.dlapiper.com)
Finnegan Henderson: 33/4 (www.finnegan.com)

Virginia (Richmond)

Christian Barton: 43/6 (www.cblaw.com)

Hirschler Fleischer: 69/17 (www.hf-law.com)

Hunton Williams: 238/107 (www.hunton.com)

LeClair Ryan: 141/41 (www.leclairryan.com)

McGuire Woods: 210/55 (www.mcguirewoods.com)
Sands Anderson: 68/32 (www.sandsanderson.com)
Troutman Sanders: 124/27 (www.troutmansanders.com)
Williams Mullen: 113/23 (www.williamsmullen.com)

Virginia (Roanoke)
Gentry Locke: 39/15 (www.gentrylocke.com)
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Virginia (Virginia Beach)
Troutman Sanders: 26/6 (www.troutmansanders.com)
Williams Mullen: 41/17 (www.williamsmullen.com)

Washington State (Belleview)
Davis Wright: 26/10 (www.dwt.com)

Washington State (Seattle)

Attorney General: 509/120 (www.atg.wa.gov)

Betts Patterson: 22/5 (www.bpmlaw.com)
Bullivant Houser: 42/14 (www.bullivant.com)
Cairncross Hempelmann: 40/8 (www.cairncross.com)
Christensen O’Connor: 43/15 (www.cojk.com)
Davis Wright: 174/23 (www.dwt.com)

Defender Association: 80/11 (www.defender.org)
DLA Piper Rudnick: 22/5 (www.dlapiper.com)
Dorsey Whitney: 71/24 (www.dorsey.com)

Garvey Schubert: 65/14 (www.gsblaw.com)

Heller Ehrman: 102/30 (www.hellerehrman.com)
Hillis Clark Martin: 39/11 (www.hcmp.com)

Karr Tuttle: 61/15 (www.karrtuttle.com)

King City Prosecution: 271/72 (www.metroke.gov/proAttorney)
Kirkpatrick Lockhart: 150/36 (www.klgates.com)
Lane Powell: 115/40 (www.lanepowell.com)
Ogden Murphy: 26/6 (www.omwlaw.com)

Orrick Herrington: 17/7 (www.orrick.com)
Perkins Coie: 242/72 (www.perkinscoie.com)
Riddell Williams: 56/10 (www.riddellwilliams.com)
Ryan Swanson: 47/13 (www.ryanlaw.com)

Seed IP Law Group: 26/10 (www.seedip.com)
Stoel Rives: 77/14 (www.stoel.com)

Williams Kastner: 70/21 (wkg.com)

Washington State (Tacoma)
Gordon Thomas: 71/25 (www.gth-law.com)

West Virginia (Charleston)

Bowles Rice McDavid: 101/39 (www.bowlesrice.com)

Dinsmore Shohl: 16/4 (www.dinslaw.com)
Spilman Thomas: 65/14 (www.spilmanlaw.com)

West Virginia (Huntington)

Huddleston Bolen: 39/27 (www.huddlestonbolen.com)

Wisconsin (Madison)

Foley Lardner: 66/16 (www.foley.com)

Heller Ehrman: 10/3 (www.hellerehrman.com)
LaFollette Godfrey: 47/10 (www.gklaw.com)
Michael Best: 62/9 (www.mbf-law.com)
Quarles Brady: 35/5 (www.quarles.com)

Wisconsin (Milwaukee)

Davis Kuelthau: 52/8 (www.daviskuelthau.com)
Department of Justice: 88/21 (www.doj.state.wi.us)
Foley Lardner: 224/40 (www.foley.com)

Godfrey Kahn: 185/37 (www.gklaw.com)

Michael Best: 141/15 (www.mbf-law.com)

Quarles Brady: 178/35 (www.quarles.com)
Reinhart Boerner: 185/27 (www.reinhartlaw.com)
von Briesen Roper: 84/17 (www.vonbriesen.com)

Whyte Hirschboeck: 93/16 (www.whdlaw.com)

Wyoming (Cheyenne)
Holland Hart: 13/4 (www.hollandhart.com)
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Government

APPENDTIX

Summary Chart—Survey of State Governm

Position

Responsibilities

2 .B

Qualifications

t Job Classifications for Paralegals

Salary

Alabama

Personnel Dept.

64 North Union St.

Montgomery, AL 36130

334-242-3389

www.personnel.
state.al.us

Legal Research Assistant
(11503)

o Assist staff attorneys by
performing routine re-
search into legal sources
and into legal problems
arising in connection
with the operation of
state departments and
agencies

o At a paralegal level, pre-
pare and interpret basic
legal documents

e Handle routine adminis-
trative duties

e Graduation from an ac-
credited legal assistant or
paralegal program.

e Possession of a legal
assistant or paralegal
certificate

o 1 year of experience in
legal research work

OR

e Graduation from a recog-
nized school of law and
eligibility to be admitted
to the Alabama State Bar
Examination

$26,620-$46,788 per year

Other position to check in Alabama: Docket Clerk (11501).

Alaska

Dept. of Administration

Div. of Personnel

333 Willoughby Ave.

Juneau, AK 99811

907-465-4430

800-587-0430

notes.state.ak.us

(click “Workplace Alaska”;
click “Job Class
Specifications”; click “p”)

Paralegal |
(P7105)

e Research facts and the
law

e Prepare preliminary state-
ments of facts

e Examine and analyze
evidence to determine
if a violation, cause of
action, or defense exists

e Make oral and written
recommendations for
appropriate courses of
action

o Draft subpoenas

e Serve and/or arrange for
service

e Assemble exhibits,
affidavits, and other legal
documents for use in
case preparation and
trial or administrative
hearings

(a) 3 years of journey-
level experience as a
court clerk, law clerk, law
office assistant, or criminal
justice technician with
the State of Alaska or the
equivalent elsewhere; or
(b) a bachelors degree or
the equivalent the social
or behavioral sciences

OR
Certification from an
American Bar Association—
approved state paralegal
training and education
program

OR
Graduation from an
associate of arts program
in paralegal, criminal jus-
tice, or legal studies

$2,920-$3,354 per month
(for Anchorage area)

Other positions to check in Alaska: Paralegal Il (P7106); Investigator I (P7767); Latent Fingerprint Examiner | (P7756).

(continues)
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APPENDIX 2.B Summary Chart—Survey of State Government Job Classifications for Paralegals—continued
Government Position Responsibilities Qualifications Salary
Arizona Legal Assistant | o Perform legal research 4 years of full-time parale- $29,142-$45,026 per year

Dept. of Administration
Human Resources Div.
100 N. 15th Ave.
Phoenix, AZ 85007
602-542-5482
www.hr.state.az.us

(32201)

o Write drafts of routine
legal documents

e Interview complainants
or witnesses

e Perform legal research

gal experience

OR
Associate’s degree in
paralegal studies

OR
Associate’s degree in
any area PLUS paralegal
certification through an
accredited program

Other positions to check in Arizona: Legal Assistant Il (32202); Legal Assistant Il (32203); Legal Assistant Project Specialist (32204).

Arkansas

Office of personnel
Management

1509 West 7th St,, Ste 201

Little Rock, AR 72201

501-682-1823

www.state.ar.us/dfa/opm

Legal Assistant
(R177)

o Perform legal research

e Check court files to
inform attorneys of status
of cases

e Maintain law library

e Prepare summaries of
documents

e File documents in court

1 year of paralegal $20,822-$39,822 per year
experience
OR
1 year of law school
OR
Other approved job-
related education and/or

experience

California
Dept. of Personnel
Administration
1515 S. St,, Ste 400
Sacramento, CA 94814
916-324-0455
www.dpa.ca.gov
www.dpa.ca.gov/
jobinfo/class/
classification.shtm
www.dpa.ca.gov./
textdocs/specs/s1/
s1820.txt
www.dpa.ca.gov/
textdocs/specs/s5/
§5237.txt

www.spb.ca.gov

Legal Assistant
(Y66, 1820)

Legal Analyst
(Y62, 5237)

o Assist in reviewing legal
documents to determine
if they comply with the
law

e Do preliminary analysis
of proposed legislation

e Digest and index
opinions, testimony
depositions, and other
trial documents

e Perform research of
legislative history

o Assist in drafting
complaints and other
pleadings

e Help answer inquiries on
legal requirements

o Investigate and analyze
facts involved in litigation

e Coordinate witnesses

 Draft interrogatories
and answers to
interrogatories

o Draft pleadings

e Summarize discovery
documents

6 units of paralegal or un-
dergraduate legal courses
(3 of which are in legal
research)

$3,164-$3,846 per month

AND
2 years of experience in
state gov't in legal clerical
or other law-related
position

OR
3years as a law clerk or
legal secretary in a law
office

2 years of gov't experience
as a legal assistant
AND
6 units of paralegal or
other legal courses (3 of
which are in legal research)
OR
2 years of experience as a
paralegal in a law firm or
elsewhere

$3,589-%4,363
per month

AND
12 units of paralegal or other
legal courses OR equivalent
to graduation from college

Other positions to check in California: Law Indexer (CX20 2957); Legal Documents Examiner (CW65 1829).

(continues)
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APPENDIX 2.B Summary Chart—Survey of State Government Job Classifications for Paralegals—continued
Government Position Responsibilities Qualifications Salary
Colorado Legal Assistant | (H5E1XX) e Conduct legal research Bachelor's degree and $3,268-%4,713 per month

Dept. of Personnel
General Support
Services

State Centennial Bldg.
1313 Sherman St.
Denver, CO 80203
303-866-2323
www.gssa.state.co.us

e Take notes at depositions

e Conduct interviews

o |[dentify legal issues

e Review documents for
legal sufficiency

e Monitor status of cases

e Provide information on
legal procedures

certificate from approved
paralegal studies program
OR
Work experience in the
legal services field that
provides the same kind,
amount, and level of
knowledge acquired in
the required education.
(This experience may
substitute for the
degree on a year-for-year
basis.)

Other position to check in Colorado: Legal Assistant Il (H5E2XX).

e Act as liaison between

legal and clerical staff
e Perform legal research
o Assist in drafting legal

Connecticut

Personnel Div.

Dept. of Administration
Services

Paralegal Specialist 1 (6140)

165 Capital Ave. documents
Hartford, CT 06106 e Maintain tickler
800-452-3451 systems

860-713-5000
www.das.state.ct.us

e Present written and oral
argument at administra-
tive hearings

e Maintain records

2 years of experience $44,428-%55,060 per year
working for a lawyer

(A paralegal degree or

certificate may substitute

for this experience))

Other position to check in Connecticut: Paralegal Specialist 2 (1641).

Delaware Paralegal 1 (93101) e Reviews legal documents

Human Resource for completeness
Management e Reviews laws to ensure

Haslet Armory compliance of legal

122 William Penn Street
Dover, DE 19901
800-345-1789
302-739-4195
delawarepersonnel.com
www.state.de.us/spo

actions/processes

e Sets up case files

o Gathers information
to satisfy requests
under the Freedom
of Information
Act (FOIA)

e Writes and places
public notices in
qualified newspapers;
notifies all involved
parties of date/time
for hearing, court
appearances, etc.

Enough education and/or $27963-%41,945 per year
experience to demonstrate

knowledge of (1) legal

research, (2) interviewing,

(3) record keeping, and

(4) document mainte-

nance. Also must have an

ability to communicate

effectively.

Other positions to check in Delaware: Paralegal Il (93102); Paralegal Ill (93103); Judicial Assistant (12355)

(continues)
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APPENDIX 2.B Summa

hart—Survey of State Government Job Class

ations for Paralegals—continued

Government Position

Responsibilities

Qualifications Salary

District of Columbia

D.C. Office of Personnel
441 4th St. NW

Wash, DC 20001
202-442-9700
dcop.dc.gov/main.shtm

Paralegal Specialist
(DS-950)

e Prepare litigation/
administrative hearing
reports

e Summarize the factual
situation, the basis of
the appeal, legal issues
presented, and relevant
case law

e Gather, sort, classify,
and interpret data from
various relevant legal
sources

Applicant must have 1 year
of specialized experience
at the next-lower grade
level. Specialized experi-
ence: experience that
equips the applicant with
the particular knowledge,
skills, and abilities to
perform successfully the
duties of the position,

and that is typically in or
related to the work of the
position to be filled. To be
creditable, at least 1 year
of specialized experience
must be equivalent to at
least the next-lower grade
level in the normal line of
progression.

$39,421-$50,761 per year

Florida Paralegal/legal assistant
Dept. of Management (23-2011)
Services

4050 Esplanade Way
Tallahassee, FL 32399
850-488-2786
dms.myflorida.com/
dms/workforce/
human_resource_
management

e Gather research data

o Prepare legal documents

e Maintain case files

o File pleadings

o Assist victims and
witnesses

e Answer routine legal
questions

o Assist attorneys at
depositions and trials

The individual agency or the
supervisor determines the
level of qualifications pre-
ferred. Examples of possible
preferences:

e Completion of legal
assistant or paralegal
training

o A degree or certificate
in legal studies or allied
legal services

e Graduation from a school
of law

e 4 years of experience
involving paralegal work

e 4 years of experience in
legal secretarial work

$1,970-$5,120 per month

Other positions to check in Florida: Law Clerks; Judicial Assistants; Legislative Aides (sun6.dms.state.fl.us/owa_broadband/owa/broadband_www.

broadband_menu.bb_occ_grp?soc_str=23).

Georgia

Georgia Merit System of
Personnel Administration

2 Martin Luther King Jr.,

Drive SE

Atlanta, GA 30334

404-656-2705

404-656-5636

WWW.gms.state.ga.us

Paralegal (95412)

e Draft legal documents for
review

o Assist in scheduling

e Enter case data into
computer

o Perform legal research

Completion of a program of
paralegal studies

OR
2 years of experience as a
litigation paralegal or judicial
clerk.

$25,895-$45,453 per year

Other position to check in Georgia: Legal Assistant (95406).

Hawaii

Dept. of Human Resources
Development

235 S. Beretania St.

Honolulu, HI 96813

808-587-1100

808-587-0977

www.hawaii.gov/hrd

Legal Assistant Il (2.141)

o Prepare drafts of legal
documents

e Perform legal research

e Summarize laws

e Establish evidence and
develop cases

4 years of legal experience

OR
Graduation from an
accredited legal assistant
training program.

$38,988-$57708 per year

Other position to check in Hawaii: Legal Assistant Il (2.142).

(continues)
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APPENDIX 2.B Summa art—Survey of State Government Job Classifications for Paralegals—continued
Government Position Responsibilities Qualifications Salary
Idaho Legal Assistant (05910) o |dentify legal issues Good knowledge of legal $28,724-$47860 per year
Personnel Commission o Perform legal research research method; the court
700 West State St. o Draft legal documents system, court procedures,

Boise, ID 83720
208-334-2263
805-554-5627
www.dhr.state.id.us

e Answer Inquiries

e Conduct investigative
interviews

o Assist in discovery

e Assist in trial preparation

and legal ethics. Experi-
ence interpreting and
analyzing laws, preparing
legal documents, tracking
documents on a computer
database, etc.

lllinois

Dept. of Central
Management Services

Bureau of Personnel

500 Stratton Office Bldg.

Springfield, IL 62706

217-782-3379

www.state.il.us/cms

www.state.il.us/cms/

persnl/specs/30860.pdf

Paralegal Assistant (30860)

o Write legal memoranda
and other documents for
attorneys

e Analyze hearing
transcripts

e Excerpt data from
transcripts

o Prepare statistical reports

Completion of 4 years of
college with coursework
in areas such as prelegal,
medical, English, and
statistics

$2,886-%4,120 per month

OR
Equivalent training and
experience

Indiana Legal Assistant (22015/1VAS)
State Personnel Dept.

402 W. Washington St.

Indianapolis, IN 46204

317-232-0200

www.state.in.us

e Perform legal research

o Verify citations to be
used in memos and
decisions

e Maintain Files

e Schedule hearings

3 years of full-time
paralegal experience in
law office. (Accredited col-
lege training in paralegal
studies, political science,
business administration,

$23,400-$39,052 per year

www.IN.gov/jobs ¢ Respond to requests for prelaw, or a related area
subpoenas can substitute for 2 years
e Supervise clerical staff of experience.)
e Respond to inquires
from attorneys on current
hearings
o Assist attorneys at
depositions
lowa Paralegal e Prepare drafts of plead- Graduation from an ac- $31,678-%45,801 per year
Human Resources (15004) ings and motions credited paralegal program
Enterprise (45004) e Conduct fact investiga- OR
400 East 14th (95004) tions Experience equal to

Des Moines, IA 50319
515-281-3087
das.hre.iowa.gov/
state_jobs.html
das.hre.iowa.gov/
jd_legal labor_
safety.html
515-281-3087

o Perform legal research
o File legal documents

2 years of full-time work as
a paralegal or in a similar
support capacity under the
supervision of a practicing
attorney.

Kansas

Dept. of Administration
Div. of Personnel Services
900 Jackson, Rm. 9515
Topeka, KS 66612
785-296-4278
da.state.ks.us

Legal Assistant
(4093D3)

e Perform legal research
o Draft legal documents
e Maintain law library
e Schedule witnesses
e Coordinate subpoenas
e Prepare trial notebook

6 months of experience as
a legal assistant, paralegal,
or legal secretary. Educa-
tion may be substituted for
experience as determined
relevant by the agency.

$1,116-$1,495 biweekly

(continues)
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APPENDIX 2.B hart—Survey of State Governme Classifications for Paralegals—continued
Government Position Responsibilities Qualifications Salary
Kentucky Paralegal | (9856) e Conduct analytical Bachelor's degree in para- $24,852-$32,924 (midpoint

Personnel Cabinet
200 Fair Oaks Lane.
Frankfort, KY 40601
502-564-8030
866-725-5463
Personnel .ky.gov

research

e Investigate cases

e Interview complainants
and witnesses

o Draft documents

e Provide general
assistance to attorneys
in litigation

legal science

OR
Postbaccalaureate
certificate in paralegal
studies

wage) per year

OR
Bachelor's degree with
a minor in paralegal
studies

OR
Completion of 2-year
program in paralegal
studies (Paralegal
experience can
substitute for some
of the educations.)

Other positions to check in Kentucky: Paralegal Il (9857); Paralegal I1l (9858); Law Clerk (9801); Victim’s Advocate 1 (9861).

Louisiana Paralegal | (165650) (C1 PA)
Dept. of State Civil Services

1201 North Third Street,

Ste. 3-280

Baton Rouge, LA 70802

225-342-8534

www.dscs.state.la.us

e Perform legal research

o Draft pleadings

e Interview potential trial
witnesses

e Compose briefs and
memoranda

e Collect delinquent
payments

e Index legal opinions

e Maintain law library

Completion of a paralegal/
legal assistant studies
program at a 4-year
college, at a junior college,
or at an otherwise
approved school
(Possession of a CLA
certification from National
Association of Legal
Assistants will substitute
for the education
requirement.)

$24,170-$49,483 per year

Other position to check in Louisiana: Paralegal 2 (113470).

Maine Paralegal (0884)
Bureau of Human (CFA8015103)
Resources (0699)

State Office Bldg.

4 State House Station
Augusta, ME 04333
207-624-7761
www.state.me.us/bhr

e Assist attorneys in
completing legal
casework

e Explain laws and
procedures

e Summarize legal
documents

e Prepare pleadings and
other legal documents

A bachelor's degree and
2 years of paralegal
experience in a law firm,
court, or legal senvices
agency

$28,558-$38,604 per year

OR
Graduation from an
approved, accredited
paralegal program of
instruction and 1 year
of paralegal experience
(Equivalent related
experience may be
substituted for educa-
tion on a year-for-year
basis.) (Relevant experi-
ence may substitute
for educational
requirement.)

Other positions to check in Maine: Paralegal Assistant (0016); Senior Paralegal (0880); Legal Administrator (0885); Workers” Compensation Advocate (5242);

Senior Paralegal (0880).

(continues)
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APPENDIX 2.B Summary Chart—Survey of State Government Job Classifications for Paralegals—continued
Government Position Responsibilities Qualifications Salary
Maryland Paralegal | (0844) o Perform legal research High school diploma or $26,429-%40,351 per year

Office of Personnel
Services and Benefits
State Office Bldg. #1
301 W. Preston St.
Baltimore, MD 21201
410-767-4715
800-705-3493
www.dbm.state.md.us

e Conduct investigations

o File pleadings

e Prepare witnesses

o Draft correspondence on
routine legal issues

equivalency certificate
and 2 years of experience
performing legal research
or preparing legal docu-
ments for an attorney

(A certificate in paralegal
studies can substitute for
the required experience.)
Applicants may substitute
1 year of education or

a certificate in paralegal
studies from an accredited
college or university for
the required experience.

Other position to check in Maryland: Paralegal Il (0885).

Paralegal Specialist (10-R39)
(Group 31)

Massachusetts

Dept. of Personnel
Administration

One Ashburton PI.

Boston, MA 02108

617-727-3777

www.state.ma.us/hrd

e Answer inquiries on
agency rules

e Analyze statutes

e Digest the law

e Prepare briefs and an-
swers to interrogatories

e Interview parties

e Evaluate evidence

e Develop case tracking
systems

e Schedule appointments

2 years of experience $38,530-$55,671 per year
in legal research or

legal assistant work. (An

associate’s degree or a

higher degree with a major

in paralegal studies or one

year of law school can be

substituted for the required

experience.)

Other positions to check in Massachusetts: Legal Assistant (1291); Legal Assistant Il (1292).

Michigan 7.pdf Paralegal 8 (8020403) e Perform legal research Associate’s degree in a
Dept. of Civil Service e Conduct investigations paralegal or legal assistant
400 South Pine St. e Draft legal documents program
P.O. Box 30002 e Prepare interrogatories
Lansing, MI 48909 e Digest and index laws
517-373-3048 e Serve and file legal
800-788-1766 papers
www.michigan.gov/mdcs
www.michigan.gov/
documents/
Paralegal_ 12243_
$15.77-$27.53 per hour
Minnesota Paralegal e Prepare legal documents Completion of a recog- $32,886-$46,207
Dept. of Employee (3611) according to prescribed nized paralegal training
Relations procedures program
200 Centennial Bldg. e Perform legal research OR
658 Cedar St e Collect information from Bachelor's degree with a

ST. Paul, MN 55101
651-259-3637
www.doer.state.mn.us

clients for use by the
lawyer

o Investigate facts and law
of cases to determine
causes of action and to
prepare cases

major in paralegal training
OR
2 or more years of law
school
OR
2 years of varied paralegal
experience

Other positions to check in Minnesota: Legal Technician (1541); Legal Analyst (2957).

(continues)
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APPENDIX 2.B hart—Survey of State Government Job Classifications for Paralegals—continued
Government Position Responsibilities Qualifications Salary
Mississippi Paralegal Specialist (1848) e Interpret and explain Bachelor's degree and $29,861-$52,257 per year
State Personnel Board laws to staff 1 year of experience in court
301 N, Lamar St. o Assist in preparing legal filings, records, and appeals
Jackson, Ms 39201 documents OR
601-359-1406 e Review reports High School or GED plus
www.spb.state.ms.us o Assist in referring cases 5 years related experience

for prosecution (of which 1 year is in court
e Perform research filings, records, and appeals)

Other positions to check in Mississippi: PS-Paralegal Specialist (4264); Workers” Comp, Legal Assistant (4410).

Missouri Paralegal or legal assistant positions are not found under the Missouri Merit System. Individual agencies not covered by
Office of Administration the Merit System, however, may have such positions under the paralegal (9730) class. For example, the Missouri Office of
Div. of Personnel the State Public Defender has a Paralegal Investigator | position. Duties include records retrieval, review of pleadings and
301 West High Street, transcripts, and investigation of factual claims. Qualifications include graduation from a paralegal program plus two years
Rm 430 of paraprofessional experience OR graduation from a four-year institution with a major in criminal justice or paralegal
Jefferson City, MO 65102 studies. The position pays $2011 per month.

573-751-4162
WWW.02.I0.g0v/pers

Montana Paralegal Assistant | e Perform legal research Graduation from an ap- Grade 11

Dept. of Administration (119004) e Compile citations and proved paralegal training $21,773-$30,689 per year
Personnel Div. (249110 references; check cites program plus 3 years of

Mitchell Bldg., Rm, 130 e Assemble exhibits experience as a paralegal

PO. Box 200127 o Explain laws assistant or equivalent in a

Helena, MT 59620 e Arrange interviews and law practice

406-444-3871 depositions OR

doa.mt.gov o File pleadings 2 years toward a bachelor's

hr.mt. gov e Supervise clerical staff degree with courses in busi-

ness or public administration

plus 3 years of experience

as a paralegal assistant or

equivalent in a law practice
OR

6 years of experience as

a paralegal assistant or

equivalent in a law practice

Other positions to check in Montana: Paralegal Assistant Il (119005); Agency Legal Services Investigator (168155).

Nebraska Paralegal | e Interview witnesses 2 years associate’s degree $39,237-$56,894 per year
State Personnel Div. (A31121) e Take sworn statements from business school
Dept. of Administrative e Summarize depositions OR
Services o Draft interrogatories 4-year bachelor's degree
301 Centennial Mall South o Draft pleadings OR
Lincoln, NE 68509 e Act as law librarian post-college course of a
402-471-2075 paralegal institute (Formal
www.das.state.ne.us/ training has no preference
personnel over experience and can
www.das.state.ne.us/ be freely substituted.)
emprel/JobSpecs/A/
A31121.doc

Other positions to check in Nebraska: Paralegal Il (V31122); Legal Aide | (C318131); Legal Aide Il (C31812).

Nevada Legal Assistant e Perform legal research Completion of a 2-year $32,155-$47,000 per year
Dept. of Personnel (2.159) e Summarize cases paralegal course and 2 years
209 E. Musser St. e Draft legal documents, of experience as a legal sec-
Carson City, NV 89710 e.g., motions retary at the journey level
775-684-0150 e File court documents OR
www.dop.nv.govdop. e Answer inquiries on the Designation as a Certified

nv.gov/specs/2/ status of cases Legal Assistant (CLA) by the

02-159.html e Communicate approved National Association of
dop.nv.gov/specs/2/ legal advice Legal Assistants

pdf/OZ—l 59.pdf e Subpoena witnesses

(continues)
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APPENDIX 2.B Summary Chart—Survey of State Government Job Classifications for Paralegals—continued

Government

Responsibilities

Qualifications Salary

New Hampshire

Div. of Personnel

25 Capitol St.

Concord NH 03301

603-271-3262

www.state.nh.us/hr

www.nh.gov/hr/
classspec_p/6793.htm

Paralegal | (6793-16)

e Maintain docket control
and file organization

e Conduct investigations

e Review complaints of
alleged violations

e Help assess credibility of
potential witnesses

e Examine legal documents
to ensure compliance
with law

2 Years of experience in $26,832-$35,899 per year
law or a related field
AND
An associate’s degree
OR
A paralegal certificate from
a certified paralegal pro-
gram or 2 years of college
with a major study in law
(Substitutions are allowed.)

Other positions to check in New Hampshire: Paralegal Il (6792-19); Legal Assistant (5671-19); Legal Research Assistant (5676-24); Legal Aide (5660-15).

New Jersey Paralegal Specialist

Dept. of Personnel (02593)
44 S. Clinton Ave.
Trenton, N) 08625
609-292-4144
www.state.nj.us/
personnel
webapps.dop.state.
nj.us/jobspec/
02593.htm

e Gather relevant facts in
preparation for trial

o Perform legal research

o Assist attorney during trial
or hearing

e Review and answer
correspondence

e Review brief format prior
to court submission

e Interview clients and
witnesses

e Summarize depositions

Associate’s degree as a le- $23,500-$33,000 per year
gal assistant or in paralegal
studies, or an associate’s
or bachelor's degree and a
certificate of proficiency in
paralegal studies from an
approved program

OR
2 years of experience pre-
paring drafts of contracts,
briefs, motions, affidavits,
or other legal documents
and/or experience in the
analysis of laws and other
legal material, and the
preparation of summa-
ries of the points of law
involved

Other positions to check in New Jersey: Paralegal Technician 1 (30462); Paralegal Specialist Stenography (04785). Note: the Legal Assistant position

(02275) requires a law degree.

New Mexico Paralegal and Legal
State Personnel Office Assistant-B

2600 Cerrillos Rd. (H2011B)

Santa Fe, NM 87505 (Basic)
505-476-7777

505-827-8120
www.state.nm.us/spo

e Help prepare records and
other legal instruments

e Assist in interviewing
clients

e Investigate facts

e Give clients information
about the legal system

e Conduct research to sup-
port a legal proceeding,
formulate a defense,
or initiate legal action

e Operate copy machines

e Prepare and maintain
records

e Handle routine legal
correspondence

4 years of experience as a $22,610-$40,227 per year
paralegal

AND/OR
4 years experience per-
forming general secretarial
duties (College education
in the secretarial/legal
field may substitute for
experience on a month-
for-month basis.)
Paralegal studies can
substitute for 3 years of
experience.

Other positions to check in New Mexico: Paralegal and Legal Assistant-O (H20110) (Operational); Paralegal and Legal Assistant-A (H2011A) (Advanced).

New York Legal Assistant 1
Dept. of Civil Service (2522210)
1120 Washington Ave.

Albany, NY 12239
518-457-2487
877-697-5627
WWW.CS.State.ny.us

e Schedule witnesses

e Assemble exhibits

e Negotiate and propose
preliminary settlements
of fines as directed or
authorized by the attorney

o (Cite check legal documents

e Answer routine questions
from the public

Associate’s degree in $32,659-$41,705 per year
paralegal studies
OR
Certificate of satisfactory
completion in general prac-
tice legal spedciailty training
from an approved school
OR

Law school graduation

Other positions to check in New York: Legal Assistant Trainee | (2522230); Legal Assistant 2 (2522210).

(continues)
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hart—Survey of State Governm

Classifications for Paralegals—continued

Government

Position

Responsibilities

Qualifications Salary

North Carolina

Office of State Personnel

116 West Jones St.

Raleigh, NC 27603

919-733-7108

Wwww.osp.state.nc.us/
ExternalHome

Paralegal | (NC 01422)

o Draft legal instruments

e Prepare routine opinions

on agency
e Handle complaints and
inquiries from the public

o Administer the law office

e Perform legal research

Graduation from a certified
paralegal school and

1 year of paralegal
experience

$30,045-$45,462 per year

Other positions to check in North Carolina: Paralegal Il (NC 1423); Paralegal Ill (NC 1424).

North Dakota

Human Resource
Management

600 E. Boulevard Ave.,

Dept. 113

Bismarck, ND 58505

701-328-3293

www.nd.gov/hrms

Legal Assistant | (0701)

o Draft legal documents

e Maintain case files

o Answer letters seeking
information on laws

e Maintain law library

e File documents in court

o Assist attorneys in
litigation

Completion of 2 years of
college in legal assistance
or prelaw

$1,679-$2,798 per month

AND
2 years of experience in
legal research analysis

Other position to check in North Dakota: Legal Assistant Il (0702).

Ohio

Dept. of Administrative
Service

Div. of Personnel

30 E. Road Street

Columbus, OH 43266

www.state.oh.us/das

das.ohio.gov/hrd/
cspecs/classp.html

Paralegal/Legal Assistant
(63810)

o Perform legal research

e Review corporate filings

e Prepare responses to
legal inquiries

e Prepare case summaries

o Negotiate settlements

e File documents in court

e Schedule hearings

Completion of paralegal
certification program
OR
Other evidence showing
you have the legal knowl-
edge and skills required
OR
Completion of 1 year law
school

$29,453-$34,611 per year

Other positions to check in Ohio: Paralegal/Legal Assistant 2; Certified Paralegal (das.ohio.gov/hrd/cspecs/classpdf/6381s.pdf).

Oklahoma

Office of Personnel
Management

2101 N. Lincoln Bivd.

Oklahoma City, OK 73105

405-521-2177

www.state.ok.us/-opm

www.opm.state.ok.us/
jfd/e-specs/e30.htm

Legal Research Assistant
(K101 FC: K10)
(E30A)

e Perform legal research

e Conduct investigations

e Assist attorneys in
litigation

o File pleadings

e Maintain law library

Completion of approved
legal research assistant
program

$23,211-$38,685 per year

OR
Completion of bachelor's
degree in legal studies

OR
Completion of 18 semester
hours of law school

Other positions to check in Oklahoma: Human Rights Representative (C15); Child Support Specialist (#30); Legal Assistant (Office of the Municipal

Counselor, Oklahoma City).

Oregon

Dept. of Admin. Services

Human Resource
Services Div.

155 Cottage St. NE

Salem, OR 97301

503-378-8344

www.hr.das.state.or.us/
hrsd/class

Paralegal
(1524)

e Help prepare written
statements of facts

e Review case files
for sufficiency of docu-
mentation

o Provide litigation
assistance

e Manage computer-
ized litigation support
database

o Prepare legal
correspondence

o Perform legal research

o Cite-check briefs

2-year associate’s degree
in paralegal or legal
assistant studies

OR
18 months of paralegal
experience

OR
Any combination of train-
ing and experience that
demonstrates experience
in legal work, independent
judgment, legal terminol-
ogy principles, concepts,
systems, and processes

$2,844-$4,184 per month

(continues)
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hart—Survey of State Government Job Classifications for Paralegals—continued

Government Position

Responsibilities

Qualifications

Salary

Pennsylvania

Office of Administration

Bureau of State
Employment

Finance Bldg. Room 110

Harrisburg, PA 17120

717-787-5703

www.bse.state.pa.us

Legal Assistant 1
(07010)

e Review work of field
personnel for possible
legal implications

e Summarize cases

e Review files

e Prepare reports

3 years of progressively re-
sponsible clerical, auditing,
enforcement, or investiga-
tive experience

OR
Any equivalent combina-
tion of experience and
training

$26,386-$39,355 per year

Other positions to check in Pennsylvania: Legal Assistant 2 (07020); Legal Assistant Supervisor (07030).

Rhode Island

Office of Personnel
Administration

1 Capitol Hill

Providence, RI 02908

401-277-2160

www.dlt.state.ri.us/
webdev/JobsRI/
statejobs.htm

Paralegal Aide
(02461300)

o Perform legal research

e Conduct investigations

e Answer questions by
interpreting laws

e Assist in litigation

e Maintain files

Graduation from a senior
high school supple-
mented by completion of
an accredited paralegal
training program

OR
Considerable employment
in a legal office performing
various para-professional
duties relative to an exten-
sive legal services program

$30,009-$32,597 per year

Other position to check in Rhode Island: Legal Assistant.

Administrative Assistant
(AA75) [The Paralegal As-
sistant classification was

South Carolina
Budget and Control Board
Div. of Budget and

Analyses combined with about 30
Office of Human Resources  other job titles to create
1201 Main St. the Administrative Assistant

Columbia, SC 29201
803-737-0900
www.state.sc.us/jobs

position.]

e Help perform legal
research

o Draft legal documents

e Proofread legal
documents

A high school diploma and
work experience that is di-
rectly related to the area of
employment (The employ-
ing agency may impose
other requirements.
Example: 2 years as a para-
legal/legal assistant OR a
high school diploma and

1 year of training under
the supervision of a South
Carolina attorney,)

$23,222-%42,963 per year

South Dakota

Bureau of Personnel

500 E. Capital

Pierre, SD 57501

605-773-3148

www.state.sd.us/bop

www.state.sd.us/bop/
Classification/

ClassSpecs/11205.htm

Legal Assistant
(11205)

e Conduct legal research

e Perform investigations

e Summarize discovery
documents

e Draft correspondence
and pleadings

o Index trial materials

e Act as client liaison

e Attend depositions, hear-
ings, and trials

Note: South Dakota

has discontinued using
minimum qualifications for
the majority of its career
service positions. The clas-
sification standards state
the knowledge, skills, and
abilities (KSAs) required for
a position, but not how
they must be obtained.

$24,350-$36,525 per year

(continues)
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APPENDIX 2.B hart—Survey of State Governme Classifications for Paralegals—continued
Government Position Responsibilities Qualifications Salary
Tennessee Legal Assistant e Help attorney prepare Associate’s degree in para- $2,518-$4,029 per month

Dept. of Personnel (02350)
505 Deaderick St.

Nashville, TN 37243

800-221-7345

615-741-4841

www.state.tn.us/

personnel

for trial

e Summarize laws and
regulations

e Maintain law library

e Answer routine inquiries
on laws and regulations

legal studies, or bachelor's
degree in paralegal studies,
or a paralegal certificate, or
1 year of law school

OR
High school graduation
(or equivalent) or 2 years
of full-time experience in
researching legal issues
and documenting
findings to assist in
building case files, settling
legal disputes, and/or
providing legal counsel
to clients

Other positions to check in Tennessee: Paralegal (27094, 27096, 29720); Legal Aide—Court Administration (27133); Legal Assistant Tennessee Housing
Development Agency (28878); Legal Assistant—Treasury (29426).

Texas
Texas State Auditor's Office
State Classification Office
Robert E. Johnson Building
1501 N. Congress Avenue
Austin, TX 78701
512-936-9500
www.hr.state.tx.us
www.hr.state.tx.us/
compensation/
jobdescriptions/
r3570.htm

Legal Assistant |
(3572)

e Draft pleadings, legal
correspondence,
and other legal
documents

o Perform legal research

e Coordinate service of
subpoenas and notices
of deposition

e Checks citations,
quotations, and footnotes
for accuracy

e File pleadings with
courts

e Organize case files

e Help draft discover
requests

Experience in legal as-
sistance work. Graduation
from an accredited 4-year
college or university with
major coursework in law or
a related field is generally
preferred. Experience and
education may be substi-
tuted for one another. May
require certification as a
legal assistant

$29,602-$41,892 per year

Other positions to check in Texas: Legal Assistant Il (13574); Legal Assistant Il (3576).

Utah Legal Assistant (Paralegal) |
Dept. of Human Resources (85508)
Management

2120 State Office Bldg.
Salt Lake City, UT 84114
801-538-3081

www.dhrm.utah.gov

e Draft correspondence
and other document

e Maintain documents
control

e Digest trial folders

e Conduct record
searches

e Prepare trial displays and
provide other litigation
assistance

e Conduct interviews
to gather or clarify
information

Certificate in paralegal
studies or equivalent
consisting of 60 semester
hours (or equivalent quar-
ter hours) with 15 hours of
substantive legal courses

$14.38-$22.81 per hour

Other positions to check in Utah: Legal Assistant (Paralegal) Il (85510); Legal Assistant (Paralegal) Il (85512).

(continues)



http://www.state.tn.us/
http://www.hr.state.tx.us
http://www.hr.state.tx.us/
http://www.dhrm.utah.gov

Appendix 2.B

131

APPENDIX 2.B Summary Chart—Survey of State Government Job Classifications for Paralegals—continued
Government Position Responsibilities Qualifications Salary
Vermont Paralegal Technician | e Assist attorneys in High school graduate $14.89-$23.01 per hour
Department of Human (081800) litigation AND

Resources (CLS 18) e Conduct investigations 4 years of experience

110 State St., Drawer 20
Montpelier, VT 05620
802-828-3491
www.vermontpersonnel.org

e Interview parties

e Perform legal research

o Audit records

o Interpret laws

o Draft briefs and legal
documents

e Advise parties of their
rights

or above senior clerical
level, including 1 year of
investigatory, analytical,
research, or paralegal
duties (30 college credits
in legal or paralegal
studies can substitute for
general experience
requirement; a JD degree
is considered qualifying,)

Other positions to check in Vermont: Paralegal Technician (08230); Workers’ Compensation Investigator (038600).

Virginia Administrative and Office
Dept. of Human Resource Specialist Il
Management (19013)

101 N. 14th St.

Richmond, VA 23219
804-225-2131
www.dhrm.virginia.gov
jobs.state.va.us

e Act as a spedialist in
assigned program area

e Review and process
claims

e Gather and provide
information

e Interpret policies and
procedures

High school graduate
with at least 4 years of
experience in office/
business administration or
a paralegal certificate

$22,188-%45,539 per year

Other position to check in Virginia: Legal Assistant (21521).

Washington, D.C. (See District of Columbia)

Washington State

Dept. of Personnel

521 Capitol Way S

P.O. Box 47500

Olympia, WA 98504

360-664-1960

hr.dop.wa.gov

hr.dop.wa.gov/lib/hrdr/
specs/40000/
46610.htm

Paralegal 1
(46610)

e Organize litigation files

e Enter data into computer
databases

e Conduct investigations

e Prepare responses to
interrogatories

e Prepare trial questions

e Prepare trial notebook

o Negotiate claims

2 years of experience as
paralegal

OR
Graduation from 2-year
paralegal course

OR
4-year college degree plus
9-month paralegal pro-
gram or 1 year of paralegal
experience

OR
3 years of legal secretarial
experience plus 30 quarter
hours of paralegal college
courses

$39,732-$52,104 per year

Other positions to check in Washington: Paralegal 2 (46620); Paralegal 3 (46630).

West Virdinia

Div. of Personnel

1900 Kanawha Blvd. East

Charleston, WV 25305

304-558-3950

www.state.wv.us./
admin/personnel

www.state.wv.us/admin/
personnel/clascomp/
specs/9500.htm

Paralegal
(9500

e Perform legal research

e Summarize evidence

e Supervise clerical staff

e Maintain case calendar
of attorneys

e Compose routine cor-
respondence

e Monitor pending
legislation

Completion of a paralegal
assistant training program
OR
2 years of paid experience
in a legal setting perform-
ing legal research, reading
and interpreting laws, and
preparing legal documents
under attorney supervision

$19,392-$35,892 per year

Other positions to check in West Virginia: Child Advocate Legal Assistant (9501); Lead Paralegal (9502).

(continues)
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APPENDIX 2.B hart—Survey of State Governme Classifications for Paralegals—continued
Government Position Responsibilities Qualifications Salary
Wisconsin Legal Assistant-Entry e Help prepare answers to The qualifications required $14.61-$22.32 per hour
State Employment (19201) discovery requests will be determined on a

Relations o |dentify, locate, and inter- position-by-position basis
101 East Wilson St. view witnesses at the time of recruitment.

P.O. Box 7855 e Prepare and arrange for Hiring will be based on an

Madison, WI 53707

608-266-9820

oser.state.wi/us/dmrs/
documents/

19201SPC.pdf

service of subpoenas
o Code litigation documents
e Conduct preliminary legal
research
e Summarize transcripts
and other documents,
such as medical evidence
e Maintain computerized
databases

analysis of the education,
training, work, or other life
experiences that provide
reasonable assurance that
the knowledge and skills
required for the position
have been acquired.

Other positions to check in Wisconsin: Legal Assistant Objective (19202); Legal Assistant—Confidential (19211; 19212); Paralegal (9500) (www.state.wv.us/
admin/personnel/clascomp/specs/9500.htm); Paralegal (15001) (15010) (15020); Legal Associate (18301), a paraprofessional position.

Wyoming Legal Assistant
Human Resources Division (LGOT)

2001 Capitol Ave.

Cheyenne, WY 82002

307-777-7188

personnel.state.wy.us

e Prepare pleadings,
contracts, forms, and
legal memoranda

o Perform legal research

e Cite-check (verify
accuracy of cited cases)

e Conduct factual
investigations

e Interview witnesses

o Perform case management

4 years of work experience
as a legal assistant

OR
An associate’s degree in
paralegal PLUS 2 years of
work experience as a legal
assistant

$3,188-$4,465 per month

OR
Certification from the
National Association of
Legal Assistants as a CIA
(certified legal assistant)
or CP (certified paralegal)
or certification from the
National Federation of
Paralegal Associations as a
PACE registered paralegal.
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[SECTION A]
THE IDEAL

The practice of law is a high-performance arena of challenges, frustrations, and triumphs; it
is not for the faint of heart. In this chapter, we will explore some of the major techniques needed
to survive and thrive in the practice of law. Before doing so, we pause to examine the ideal.

What is a “perfect” paralegal job? Perhaps it is impossible to describe perfection in its fullest
sense, but if we made the attempt, what would the description contain? Exhibit 3.1 presents such
an attempt: it identifies forty factors of an ideal paralegal job environment. The factors are not of
equal importance, and some of them overlap. Nor would every paralegal agree that all forty are
needed. In general, however, these are the factors (not necessarily listed in order of priority) that
must be considered according to many working paralegals.
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EXHIBIT 3.1

Part I The Paralegal in the Legal System

That Can Affect

. Your pay and fringe benefits are satisfactory (see Exhibit 2.14

in chapter 2 on possible fringe benefits).

. You are respected and treated as a professional.
. Attorneys in the office know how to delegate tasks and work

with paralegals.

. Before you are given a new assignment, your supervisor

determines how it fits with other assignments still on your
agenda. You are never uncertain about what has priority.

. You are not in competition with new attorneys or other para-

legals for billable hours.

. Secretaries, office clerks, and other support personnel under-

stand and accept your role. The office functions as a team.
There are clear lines of authority in the office. You know who

to turn to for help if your immediate supervisor is not available.
. Your work is adequately supervised.

. The work you do is challenging.

. Your paralegal skills are being used by the office; you are

delegated meaningful tasks along with your share of
mundane work.

. There is a reasonable variety in the tasks you are asked to

perform.

. Demands on you to perform clerical tasks are reasonable,

e.g., you perform them when deadlines must be met or
when the office is short staffed.

. Overtime requirements of the job are reasonable. (Overtime

does not interfere with maintaining a work-life balance.)

. There is no undue pressure to meet billable hour goals

or quotas.

. You look forward to coming to work every day.

You feel you are making a contribution to the office.
Your contribution to the office is acknowledged.

. Your performance is regularly and constructively evaluated

according to clearly articulated standards.

. You share the same values as the people with whom

you work.

. The office has high standards of performance.

21.

22.

23.

24.

25.
26.
27.
28.

29.
30.

31
32.

33.
34.

35.
36.
37
38.
39.
40.

ralegal Job Satisfaction

The office follows high standards of ethical and moral
responsibility. The office can be aggressive in the practice of
law, but its guiding principle is not to “win at all costs.” You
are encouraged to raise ethical questions about something
the office has done and you know where to turn for answers.
In addition to being a business, the office demonstrates a
commitment to the community through pro bono work and
other volunteer activities that benefit society.

There is no sexism, racism, ageism, homophobia, or other
inappropriate discrimination in the office.

You are given financial support and time off to participate in
activities of paralegal associations such as CLE (continuing
legal education).

Your work area and office equipment are satisfactory.

You have adequate access to clerical assistance.

Your privacy is respected.

When you need help in performing a task, you know

what resources are available and you are encouraged to
use them.

You are encouraged to develop new skills.

You participate in office training programs for new attorneys,
administrative staff, and others when the training is relevant
to your job.

You have some client contact.

You participate in major social events in the office. They are
not always attorney-only events.

Office politics are manageable.

There is a good flow of communication in the office. The
grapevine is not the sole source of information.

You attend regularly scheduled and well-run staff meetings.
People in the office know how to listen.

You have good rapport with other paralegals in the office.
Office policies and procedures are clearly spelled out.

The office has a career ladder for paralegals.

You can see (or are told about) the end product of your work
even though you may not work on every stage of a case.

ASSIGNMENT 3.1

(a) Select what you feel are the ten most important factors in Exhibit 3.1. Write out your list and
make a copy. Indicate whether you have ever had any law office work experience as a

secretary, a paralegal, etc.
Give the copy of your list to a person in the class whom your instructor will designate as the

g

statistician. The latter will collect all the copies from the students and make the following
tabulations: (1) which factors received the most votes on the “top ten” list by the students who
have had prior law office experience; and (2) which received the most votes from the other

students.

In class, discuss the results of these tabulations. Are there significant differences in the opinions
of the two groups? Can you explain the differences or similarities?

We move now to the reality of paralegal employment. The forty factors obviously do not
exist in every paralegal job. While most paralegals are satisfied with the career they have chosen,
problems can arise in any occupation. Our focus in this chapter will be to identify some of these
problems and to suggest resolution strategies. It should be pointed out that many of the problems
we will be discussing are not peculiar to paralegalism. Sexism, for example, and the hassles of
worker coexistence are certainly not unique to the law office. Indeed, this chapter is probably as
much about human nature as it is about the paralegal career.

Some of the discussion will be directed at attorneys and what they must do to solve a particular
employment problem. Yet a major concern of this chapter is what the paralegal can do to overcome
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difficulties, even those that appear to be beyond the control of the paralegal. According to Beth
King, president of the Oregon Legal Assistant Association:

Job satisfaction is one of life’s most important assets. As such, it is something we should cherish
and cultivate. We may blame a lack of job satisfaction on our employer or those with whom we
work. In truth, satisfaction with our jobs lies within our control.!

[SECTION B]
COMMUNICATION

A busy law office is often a charged environment, particularly if the office is engaged in litiga-
tion or has a large caseload with a relatively high turnover.

Tt is difficult to explain to outsiders the pressures of a law firm environment. Client demands
[seem] never ending, equipment failures send staff into a frenzy, messengers run throughout the
city like maniacs, . . . receptionists cannot find various personnel because they did not check in
or out, the accounting [department] is complaining about time and billing, and priorities change
every minute.?

When large projects or huge sums of money are at stake, careers are on the line. Attorneys, not
known for their lack of ego, can at times have unrealistic expectations of those around them. In
this atmosphere, communication can occasionally break down. According to a recent survey pub-
lished by the journal Legal Management, “14 percent of each 40-hour workweek is wasted due to
poor communication between staff and managers—amounting to a stunning seven weeks a year.”?
Here is an example:

A senior partner thinks he told his paralegal to take care of an important filing. In actuality, all
he told the paralegal to do was to druft the necessary documents to make the filing. The parale-
gal drafts the documents and puts them in the senior partner’s in-box for his review. The filing
deadline is missed. The senior partner blames his paralegal. The worst part of this scenario is
that the paralegal is never told what happened or that she is being blamed. Perhaps the senior
partner wishes to avoid a confrontation; perhaps he fears being told that the problem is not only
his responsibility, but also his fault. In any event, the paralegal’s reputation is smeared among the
professional staff.*

In a case such as this, trying to establish the truth—what actually happened—can sometimes be
fruitless. People may simply be in no mood for “explanations.”

WHAT PARALEGALS SAY WHAT ATTORNEYS HEAR:
TO ATTORNEYS:
I can’t handle all of I—_ handle all of
this! Please! Don't give | this! Please! — _ give

me any more work! | me _ more work!

Source: Sheila Swanson, 14 At Issue 8 (San Francisco Ass'n of Legal Assistants).
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WIP Work in progress. A list
of tasks on which you are
currently working.

Part I The Paralegal in the Legal System

The need, of course, is to prevent miscommunication. Be aware of the standard factors that
contribute to communication problems:

Distractions

Time pressures

Work overload

Embarrassment over asking for clarification

Personality conflicts

Equipment breakdown

Physical impairment (e.g., hearing difficulty, defective eyeglasses)
Etc.

You can take specific steps to help avoid miscommunication. For example, immediately after receiv-
ing an assignment, repeat back to the supervisor your understanding of what you have been asked to
do and find out what priority the task should have. For lengthy or complex assignments, send your
supervisor a brief note or e-mail message in which you confirm what you have been asked to do and
when it is due. Also, keep a personal WIP (work in progress) diary or journal in which you record
your current tasks. Later in the chapter, we will examine such diaries or journals in greater detail.

The danger of miscommunication in a busy law office can be quite high. If you are constantly
aware of the danger, you’ll be in a better position to help avoid a communication breakdown. It is
a little like crossing the street. The busier the intersection, the more caution you must use to avoid
an accident. Most law offices are very busy intersections.

[sEcTiON C]
EXPECTATIONS

A fair amount of paralegal frustration on the job can result from unrealistic expectations
about the career in general and about a particular job. Frustration is mainly generated by surprise:
“I never thought the job would be like this!” For example, most paralegal programs spend a good
deal of time teaching students to do legal research. In many law offices, however, paralegals do
not do extensive legal research. Research courses are important in your curriculum because of the
understanding they give you about the legal system and the language of the law. Although you may
eventually be given research assignments, do not enter your first paralegal job expecting to spend
a great deal of time in the law library.

One of the objectives of this book is to provide you with information that will help prevent
surprise. You need a candid account of what you might find. Chapter 2, for example, outlined steps
on doing background investigation (due diligence) on a potential employer before you accept a job,
such as talking with paralegals who have worked or who still work at the office. Following these steps,
whenever possible, should give you a more accurate picture of what lies ahead if you take the job.

If you live in a seller’s market where there are more applicants than jobs, you may be so anx-
ious to obtain a job that you will overlook its potential negative aspects. This is unfortunate. It is
essential that you walk into a job, or any situation, with open eyes. Not only will accurate informa-
tion help reduce any frustration that may eventually develop, but the information will also be the
foundation for corrective steps you can begin taking as soon as possible.

You need a lot of information. In the best of all possible worlds, you would have information
relevant to each of the forty factors listed in Exhibit 3.1 that affect potential job satisfaction. (At a
minimum, you would like information on the ten factors that you identified as most important in
Assignment 3.1.) Of course, there are limitations on what you can learn now. Furthermore, even
the information you receive can at best be a guide to your own prediction of how these factors
might apply to you as an individual once you are on the job. This should not deter you, however,
from going after whatever information is available about the paralegal field in your area and about
particular prospective employers.

Whether the information you are able to gather is extensive or minimal, the healthiest attitude
is to expect the unexpected. Be prepared for surprises about what supervisors think you are capable
of doing, the level and quantity of assignments you are given, how secretaries and other paralegals
in the office respond to you, who in the office will become the major influences on your growth
and success as a paralegal, etc. This is not to say that everything you encounter will be a surprise.
But it may not be a bad idea to proceed as if it will be. In short, be careful of your preconceptions
about what is going to happen. Do not let them block the challenges waiting for you.
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[sEcTION D]
THE ENVIRONMENT OF A LAW OFFICE

When you walk into a law office, your first impression is likely to be that:

= The office is very formal and organized.
® The people here are set in their ways.

These impressions can be very misleading. A law office is in a state of perpetual becoming. The
environment is always changing. New people are added, new clients come in, old clients are lost,
new computer hardware and software are installed, new ways of doing things are developed, per-
sonality conflicts arise—numerous factors interact to produce an office that is in constant transition.
Furthermore, you go through a process of change along with everyone else as the office continues
to grow. On the surface, the office may appear to be a model of stability, but underneath all the
layers of order and permanence, there is a /fve office that is in motion.
The consequences of this reality for the paralegal are twofold:

® Do not be deceived by appearances.
B Recognize your own responsibility and ability to help shape the environment in which you
are working.

Assume that after being on the job for a while, you become dissatisfied with an issue such as salary,
office procedures, or billable hour expectations. Avoid becoming defeatist; look for ways to bring
about change. To solve the problem, suggest an alternative that others are likely to accept because
itis cost effective and nonthreatening to their priorities. If you receive no response, suggest another
alternative. Don’t give up. As long as you are competent in performing your work, your supervisors
will listen to you. Maybe not immediately. Your first suggestion may not be accepted. It may take
six months and five more suggestions before you see improvement. Change usually does nor occur
within the timetable of the person seeking the change. If you are the type of person who wants
every possible change made in every area in need of change, and you want all the changes made
now, you may not have the temperament needed to survive and thrive in a busy law office. Change
is possible, and you can play a major role in creating it as long as you are competent, patient, and
creative enough to keep looking for ways to try to bring it about.

[SECTION E]
OFFICE POLITICS

Office politics is the interaction among coworkers who do not always have the same goals,
expectations, abilities, or timetables for performing the work of the office. Because tension can
arise out of this interaction, office politics often has a negative reputation. Everyone dislikes it.
Most of us want to work where office politics does not exist. If this is not possible, our instinct is
to blame others. We do what is right; others play politics.

These attitudes are illusions and interfere with your chances of bringing about change. “There
are three things in life you can always count on: death, taxes, and the inevitability of office politics.”
Whenever two people work together, politics is involved. When fifty people work together, politics is
the order of the day. The “people you work with become your second family, complete with squabbles
and jealousies. It is not possible to completely avoid confrontations or politics.” People often disagree
about minor and major matters. As a result, conscious or unconscious regotiation becomes the mecha-
nism by which things get done. Bargaining takes place all the time. More to the point, bargaining in
the context of egos takes place all the time. There is simply no alternative to this process.

If there is harmony in an office, it is because people are engaged in effective office politics.
People are trading what others want. Disharmony usually results from the fact that people are not
responding to each other’s needs.

Here are some examples of disharmony that can exist in law offices, particularly large ones:

® Rivalry among associates to become partners

® Dissatisfaction by partners over associates who do not log enough billable hours

® Dissatisfaction by associates that they are not receiving enough supervision and mentoring
from partners

Conflict among partners over the direction of the office

Conflict between the office manager and the secretarial pool
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office politics The interaction
among coworkers who do not
always have the same goals,
expectations, abilities, or
timetables for performing
the work of the office.
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performance review An analy-
sis of the extent to which
a person or program has met
designated objectives. Also
called performance appraisal.

Part I The Paralegal in the Legal System

Paralegals must be careful not to take sides when such conflict exists. At times, however, the conflict
might directly affect them. For example, some recently hired young attorneys might be reluctant to
delegate tasks to paralegals because the attorneys feel pressured to increase their own billable hours.
Paralegals need a two-part strategy: first, be competent; and second, publicize your competence.
Ultimately, your goal as a practitioner of effective office politics is to demonstrate to others that your
competence can help them do their jobs better. To a large extent, the paralegal profession was founded
on this principle. Self-promotion by paralegals is not inconsistent with this principle. As you establish
your credibility, you need to make sure that others know your worth to them and to the office.

Blow your own horn: let the attorney know how you saved the client thousands of dollars, how
you found the hard-to-locate witness, how you organized a huge file in mere hours, how the in-
formation you gathered helped win the case, etc. (Attorneys do this all the time.) Make sure your
colleagues know of your special areas of expertise. For example, perhaps you are a good photogra-
pher, know everything there is to know about stocks and bonds, or speak several languages. (One
paralegal I know dabbles in handwriting analysis; her firm found out and now she is a “handwriting
expert.”) Show an interest in other matters your firm is handling. Compliment an attorney with
whom you are not presently working when you hear he/she won in court, closed a complicated big
dollar deal, negotiated brilliantly, etc. . . . Be a real team player.’

Ignoring, or worse, denying the ever-present politics of legal environments can be hazardous to your
employment. You must be in-tune with the un-spoken; listen to your intuition and the grapevine. Stay
out of gossip groups, keeping your ears open and your mouth shut. Watch how the attorneys interact
with each other. Monitor power plays and coalitions. Make an effort to understand each of the at-
torneys you work with on an individual basis, and by that I mean: writing style, organizational prefer-
ences, demeanor. You must adapt to each attorney. . . . Strategize yourself when possible: work with
other attorneys in your firm, or with outside co-counsel; assist baby lawyers without a demeaning at-
titude. (Remember that baby lawyers grow up to be associates and associates grow up to be partners.)
Enlist help within and without your firm—usually persons you have no control over. You must appeal
to them and win them over to help you. But be genuine! Everyone can spot a fake.?

What do you think of the following advice from another successful paralegal? “Set your goals
and aim for them. Open your mouth and let people know that you’re headed up. Search out greater
responsibility. Work your tail off—and let everyone know about it.” Too extreme? Too risky?
People really don’t get ahead this way? You don’t have to advertise talent because it will eventually
be discovered without self-promotion? Maybe. Talk with successful and satisfied paralegals around
you. Make inquiries. Take a long look at people you respect in a competitive environment. ‘Try
to assess whether their abilities might have gone untapped without a healthy, effective, measured
dose of self-assertiveness. You will probably discover that they are comfortable with office politics
and are not reluctant to use it to their advantage.

[SECTION F]
SELF-ASSESSMENT AND EMPLOYER EVALUATIONS

None of the techniques and strategies discussed in this chapter can ever be a substitute for
your own competence as a paralegal. The techniques and strategies are designed to combat un-
recognized and unrewarded competence.

Are you competent? To answer this question, you must evaluate yourself and receive the evalu-
ations of others. Here are some suggestions for making both kinds of evaluations more meaningful,
now and on the job.

m Carefully read the evaluation form in Exhibit 3.2.1% (Such evaluations are also called
performance reviews or performance appraisals.) First, note the standards used to earn a
“Superior” rating and a “Very Good” rating in the eight categories being evaluated. These
standards should be the day-to-day employment goals of every paralegal. Second, apply the
form now to your present job or to any of your prior jobs, regardless of the kind of work
involved. What ratings would you give yourself in the eight categories? What ratings do
you think your supervisor would give you? (If you have never worked in a law office, simply
substitute the word supervisor every time the word attorney is used in the form.)
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EXHIBIT 3.2 alegal Evaluation Form

Personal and Confidential

Paralegal Hire Date
Review Period Department
Evaluating Attorney

A. CONTACT. Indicate the contact you have had with the paralegal during the review period.
— Substantial Regular, daily, or weekly contact. (Included in most attorney briefing/strategy meetings.)
— Occasional Specific assignments and routine maintenance work requiring occasional personal instruction.
— Infrequent. Limited contact.
B. WORK PERFORMED, Describe the work performed by the paralegal for you, listing some examples. Specify the degree of difficulty and expertise
required.

C. PERFORMANCE EVALUATION. Evaluate the paralegal in each of the following eight areas. Check the blank to the left of the rating description
that best summarizes the paralegal’s performance. Use the space on the back of the last page for additional comments.
1. Work Product. (Consider the paralegal’s ability to understand what is required and to provide a work product that is both thorough and
complete. Consider the speed and efficiency with which the work product is returned.)

— Superior. In most cases, needs little instruction. Takes initiative in asking questions if aspects of the task are unclear. Is resourceful in
developing more efficient ways to complete projects. Demonstrates ability to consider factors not indicated by attorney that make the
work product more useful.

— Very good. Needs instruction once or twice. Paralegal completes task thoroughly and keeps attorney informed as to work progress.

— Good. Sometimes needs to do a task several times before he or she feels comfortable. Substantial attorney supervision is necessary
during first attempts at a project. Once paralegal is comfortable with the job requirements, he or she does a thorough and complete
work product.

— Marginal. Has difficulty understanding what kind of work product is required. Sometimes does an incomplete job and takes more time
than should be needed.

— Unacceptable. Seldom masters what is required and hence cannot do a thorough and complete work product.

— No opportunity to form an opinion.

2. EHficient Management of Workload. (Consider the volume of work produced and the efficient use of time in order to meet deadlines.)

— Superior. Highly efficient. Completes all assignments successfully, on time, and without prompting.

— Very good. Eficient. Most assignments completed successfully. Rarely misses deadlines.

— Good. Basically efficient. Assignments are generally completed successfully within a reasonable amount of time.

— Marginal. Needs to improve efficiency. Assignments sometimes go uncompleted. Needs substantial attorney supervision.

— Unacceptable. Inefficient. Deadlines are rarely met. Assignments often uncompleted.

— No opportunity to form an opinion.

3. Ability to Work Well under Pressure. (Consider the ability of the paralegal to make sound judgments and to organize work under
pressure.)

— Superior. Nearly always works well under pressure. Maintains organization and control over assignments; continues to make sound
judgments.

— Very good. In most cases works well under pressure; rarely makes unsound judgments or becomes disorganized.

— Good. Generally works fairly well under pressure; sometimes makes judgments that are not carefully considered or becomes slightly
disorganized.

— Marginal. Frequently fails to work well under pressure. Tends to become disorganized and to exercise poor judgment.

— Unacceptable. Rarely works well under pressure. Allows pressure to interfere with effective management of assignments and often
uses poor judgment.

— No opportunity to form an opinion.

4. Analytical SKill. (Consider the paralegal’s ability to digest and analyze the facts of a particular case or assignment and the thoroughness of
performing factual research.)

— Superior. Is exceptionally thorough in gathering facts and quick to master the facts. Depth of understanding is evidenced by a high-
quality work product.

— Very good. Is thorough in gathering information. Masters facts quickly and uses them well in preparation of work product.

— Good. Generally thorough in gathering information. Masters facts over an acceptable period of time. Sometimes needs attorney direc-
tion in developing the information required for work product.

— Marginal. Sometimes misses essential information during factual investigation. Knowledge of facts is incomplete. Needs substantial
attorney direction in order to analyze facts correctly.

— Unacceptable. Often misses essential information during factual investigation. Knowledge of facts is seriously deficient. Work product
needs substantial revision in order to ensure completeness. Sometimes careless in presentation of facts to attorney.

— No opportunity to form an opinion.

(continues)
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EXHIBIT 3.2 alegal Evaluation Form—continued

5. Professionalism. (Consider the extent to which the paralegal is personally involved in his or her work; the extent to which he or she takes
the job requirements seriously; and the extent to which he or she demonstrates responsibility for high-quality work in all instances.)
— Superior. Exhibits exceptionally high level of personal involvement in assignments and is extremely responsible. Takes initiative.
— Very good. Highly involved in assignments. Demonstrates strong commitment to his or her work. Very dependable.
— Good. Generally dependable and involved in assighments. Demonstrates average commitment to his or her work.
— Marginal. Frequently appears to lack interest in assignments. Needs substantial follow-up by attorney as to both deadlines and quality
of work.
— Unacceptable. Unwilling to assume the necessary responsibility.
— No opportunity to form an opinion.
6. Ability to Work Independently. (Consider the paralegal’s ability to exercise good judgment by making well-reasoned choices and then to
maintain necessary communication with attorney.)
— Superior. Considers all options and makes good decisions. Always keeps attorney well informed.
— Very good. In most cases makes good decisions. Occasionally needs attorney assistance in defining options. Keeps attorney well
informed.
— Good. Usually considers options before making a decision. May not recognize the need to request attorney assistance in defining
options.
— Marginal. Has difficulty making well-reasoned choices after options are defined. Fails to cover necessary material with attorney and
does not readily call upon attorney for assistance or explanation.
— Unacceptable. Is not able to make reasonable choices after options are defined. Rarely keeps attorney informed and lacks understand-
ing as to appropriate area of paralegal work as defined by attorney.
— No opportunity to form an opinion.
7. Quality of Written Work. (Consider the ability of the paralegal to express himself or herself in clear, precise language; thoroughness;
organization; accuracy and neatness; grammar.)
— Superior. Exceptionally clear, precise, and thorough work that is neat and free from errors.
— Very good. In most cases, precise, clear, and thorough.
— Good. Generally acceptable but occasionally needs improvement.
— Marginal. Frequently lacking in one or more respects.
— Unacceptable. Work product is almost always lacking in one or more respects.
— No opportunity to form an opinion.
8. Outside Contact. (Consider the extent to which the paralegal is required to work with persons outside the firm, such as co-counsel, clients,
state and federal agencies, state and federal court personnel.)
— Superior. Consistently demonstrates ability to readily gain the cooperation and confidence the assignment requires. Establishes excel-
lent working relationships.
— Very good. Generally gains cooperation and confidence. Establishes cooperation and confidence.
— Good. Needs occasional assistance but is able to gain the necessary cooperation and confidence.
— Marginal. Unable to handle outside assignments without substantial attorney assistance. Has difficulty developing necessary confi-
dence and cooperation.
— Unacceptable. No understanding of what is required in order to gain necessary cooperation and confidence. Complaints received with
regard to paralegal’s behavior.
— No opportunity to form an opinion.

COMMENTS. On the back of this form, space is provided to allow for elaboration of any of the ratings checked under the preceding categories.
You are encouraged to provide additional comments on the paralegal’s performance: strengths, weaknesses, and suggestions for improvement.

® The ideal evaluation form is one that you and your supervisor design rogether. The goal is
to have a form that is specifically geared to the tasks you perform in the office. Even if the
office already has an evaluation form, think about ways to adapt it more closely to you as an
individual. Make notes on what you would like to see in such a form. Discuss it with your
supervisor. Your initiative in this regard will be much appreciated, especially if you make
clear that your goal is to use the evaluation to improve communication and to find ways to
increase your skills and productivity.

® Start preparing for your evaluation on the first day of your employment azd on the day
after your last evaluation. Do not wait until a few days before the evaluation itself.!!

® When you work on large projects, ask for a “project evaluation” at the conclusion of the project.
"This evaluation should be in addition to any regularly scheduled evaluations you receive.

® Before a regularly scheduled evaluation, write a pre-evaluation memo and submit it to your
supervisor. The memo should list the major cases or projects you have worked on since the
last evaluation, your functions on each, names of your supervisors and coworkers on each,
special accomplishments, events showing initiative (such as weekend work), written or oral
quotations from individuals commenting on your work, etc.!?

® Before an evaluation, review the criteria by which you will be evaluated, if available.
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® Before an evaluation, review your job description. If your duties have been slowly changing,
rewrite your job description to reflect these changes. Submit the revision to your supervisor
for approval.
= If this is your first formal evaluation by a particular supervisor, try to talk with others in the
office who have been evaluated by this supervisor before. Find out what you might expect
from this person.
® After an evaluation, set some measurable goals. Do not simply pledge that you will “work
harder.” Establish goals that are more concrete. For example:
¢ “Before January, attend a bar-association seminar or a paralegal-association conference
covering an aspect of my job.”
* “For the next ten weeks, spend a minimum of ten minutes a day studying paragraph
structure in grammar/writing books.”
* “Once a month for the next six months, go to lunch with a paralegal whose professional-
ism I respect in order to brainstorm techniques for improvement.”
* “Within five weeks, reread the word-processing software manual from cover to cover.”
Note that each of these goals can be placed on a calendar. You can determine whether each
has been met. Of course, you should also commit yourself to broader goals, like learning
how to digest interrogatories or improving your research skills. Yet be sure to include more
objective, short-term, self-measurable goals as well.
® Ifyou receive a negative evaluation, don’t react defensively. You might want to ask for a few
days to respond so that you can collect your thoughts. Although you will want to correct
any factual errors made about you in the evaluation, little can be gained by trying to show
that the boss is wrong. The best response is to discuss ways in which you can improve your
performance. Before your next regularly scheduled evaluation, you may want to ask for a
follow-up evaluation in order to determine whether you have made any progress on what
was considered negative.
® Suppose you work in an office that does not have regularly scheduled performance evalu-
ations. It never uses formal written evaluations. Employees are evaluated, but not on an
organized, consistent, written basis. You need to become an advocate for a more structured
system of evaluation. You will be successful if you can convince your supervisor of two
things: structured evaluations have value and will not take too much of the supervisor’s
time. To save time, use evaluation forms such as the one in Exhibit 3.2. Or design your own
evaluation form, as suggested earlier.
® Ifyou are unsuccessful in getting a busy supervisor to give you formal evaluations, ask for
brief oral comments on your work covering strengths and areas in need of improvement.
"Take notes on what the supervisor says, type up the notes, and ask the supervisor to read
and sign or initial them. All you need say is, “I want to have something in my files. We are
so busy that it’s easy to forget six months down the road.”
= Alarge factor in obtaining and learning from evaluations is your ability to handle criticism.
Many of us are defensive when someone tells us something negative about our work or our
attitude. Here are some suggestions on taking criticism:!?
¢ Listen to all comments without trying to influence or criticize the critic.
* Be sure you understand the complaint.
* Admit when you are wrong; it is a sign of strength.
* Agree with the truth.
* Admit when you do not know something.
* Ask for clarification.
¢ Ask for instructions or advice; be someone who is teachable.
¢ Think of ways you can put the advice into action.

We will have more to say about evaluations later when we discuss ways to support a request for a
salary increase.

[sEcTION G]
CHARACTERISTICS OF SOME ATTORNEYS

The personality of a particular attorney has a great deal to do with the effectiveness of a
paralegal-attorney working relationship. Many paralegals speak in glowing terms about their
attorney-supervisor. Not only is the attorney easy to work with, but he or she also provides a
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challenging environment within which the paralegal can grow. Other attorneys, however, fall
short of this standard; they do not function well as the leader of a team. According to two experts
on the practice of law, a number of characteristics common to many attorneys do not encourage
effective team building:'*

Auronomy: Attorneys are less likely to collaborate than people in other occupations. Often
they adhere to their preferred approach even when another is equally desirable.

Critical: 'The successful attorney is highly critical. Typically, the focus of the attorney is on
what is wrong with an idea. The merits of the idea are often ignored.

Competitive: Like the very nature of the legal system, the attorney is competitive and ad-
versarial. In policy questions and in personal relationships, progress and truth are achieved
through varying degrees of confrontation.

Similarly, a professor of psychology studied twenty professions for optimism and reached the fol-
lowing conclusion:

[O]nly one profession demonstrated that success was correlated with pessimism, not optimism—
the law. . .. Lawyers are trained to look for negative possibilities, for disasters, for unusual catas-
trophes. We want them to be diligent for our wills, our companies, our divorces, our contracts. . . .
[L]awyers are trained to look for loopholes. This is why they cannot always be reflective listeners.
They are listening to find something wrong with your logic. Sometimes they can’t be sensitive
listeners because they are listening for the rational logic that affects the content.!®

It may not be easy to work with attorneys who fit these characteristics. The key to survival is
assertiveness. According to one expert, many attorneys “prefer to work with assertive paralegals
who are competent and knowledgeable. If you are not assertive with attorneys, they will lose con-
fidence in you, and you may find yourself burdened with problems [including] . . . boring work,
poor raises, and poor working conditions.”!¢

Thus far in the chapter, we have referred to the importance of assertiveness a number of times.
We now turn to a closer examination of this topic.

[SECTION H]
ASSERTIVE/NONASSERTIVE/AGGRESSIVE BEHAVIOR

Of the three behaviors discussed here, nonassertive behavior is the easiest to define. It is pas-
siveness or undue silence. A nonassertive person rarely, if ever, complains to a person causing or
contributing to a problem.

Aggressive behavior is at the other extreme; it is constant complaining. An aggressive person
is a negative person who cannot express dissatisfaction without depressing someone else. Aggres-
sive people may be right in many of the things they are saying, but they are so unpleasant that
supervisors and coworkers seldom listen to them.

In between these two extremes is assertive behavior. Successfully assertive people:

Are competent and display competence.

Are prepared.

Show initiative; do not always wait to be told what to do.

Act like they belong in the office.

Are always willing to learn.

Respect the competence of others.

Are problem solvers.

Know that one of the best ways to help others solve problems is to provide them with
options.

Appreciate the value of timing; know that “now” is not always the best time to resolve a
problem.

Act like professionals.

Do not shy away from office politics.

Know the difference between griping and negotiating.

Understand the necessity of compromise.

Know the difference between little concerns and major ones; do not treat every problem
as a crisis.
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Know when and how to lose gracefully.

Advocate with resolve, not fanfare.

Are self-assured enough to give credit to subordinates.
Are willing to help others do their job well.

Are secure enough to be able to say no.

Are not offensive.

Can express an opinion without putting someone down.

Assertive paralegals make themselves known. The backbone of assertiveness is competence—your
work product meets high standards. The trump card of assertiveness is timing—you watch for the
right moment to come forward. The foundation of assertiveness is preparation—you have collected
all the facts that support your position.

Suppose, for example, you feel that you are not earning what you are worth. What do you do?
You can take one of a number of approaches.

Nonassertive

You hope that things will get better, but you don’t want to rock the boat. After all, your salary isn’t
that bad; it could be worse. You talk with fellow paralegals about your salary, and you are very frank
with your aunt when the two of you talk on the phone about your work. But there’s no sense in trying
to get the firm to pay you more. The firm probably doesn’t earn that much. And Mr. Smith, the head of
the firm, is very pleasant to work with. Money isn’t that important. Maybe next year will be better.

Aggressive

Three weeks after you begin your job, you tell your supervisor that your salary is ridiculous.
“With inflation, how do you expect me to live on this salary?” When your supervisor is not respon-
sive, you send a memo to all the attorneys in the firm demanding that “something be done about
paralegal salaries.” When you walk the corridors of the firm, you are always visibly angry.

Assertive
® You prepare a fact sheet of paralegal salaries in your area after you talk with paralegals at
other firms and examine salary surveys conducted by local and national paralegal associa-
tions, such as the following:
* National Utilization and Compensation Survey Report published by the National Association
of Legal Assistants (www.nala.org)
* Puralegal Compensation and Benefits Report published by the National Federation of Para-
legal Associations (www.paralegals.org)
* Annual Compensation Survey for Legal Assistants/Paralegals and Managers published by the
International Paralegal Management Association (www.paralegalmanagement.org)
® You make sure that your supervisors have evaluated you regularly in writing. You summarize
these evaluations and add them to the fact sheet.
® You make a list of the projects you have worked on. You highlight special projects, such as
helping design part of the office manual or helping to train a new paralegal or attorney.
® You make sure that the decision-makers in the firm know who you are and what you have
accomplished.
® You “know your numbers,” consisting of (1) the total number of billable hours you have
submitted over a designated period, and (2) your realization rate, which is calculated on
the basis of what the firm actually collects from the billable hours you work.
® You have attempted to find out as much relevant information about the economics of the firm as
possible, e.g., the percentage salary increase that the office generally gives employees, the extent
to which the office (or your department in the office) was profitable last year and is profitable
this year to date, and unusual expenses in the office such as the purchase of new computer equip-
ment. Such events will inevitably have an impact on salary decisions made by the office.!”
® You make note of every nonbillable task you performed that freed an attorney to devote
more of his or her time to billable tasks.
® You discuss strategies for seeking a raise with other paralegals in the firm, with other
paralegals in the area, and perhaps with some attorneys in the firm with whom you have
developed considerable rapport.
® When others make a favorable comment about your work, you ask them to put it in writing
so that it can go into your personnel file.
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® You select the right time to meet with your supervisor. You decide to wait until the supervi-
sor is not hassled with a difficult case. But you don’t wait until the next regularly scheduled
performance review since salary decisions may already have been made by then.

® You may adopt a two-part strategy: you first ask for a meeting with your supervisor to
discuss ways of increasing your contribution and productivity. At a follow-up meeting, you
bring up the topic of a salary increase.

® Months before you ask for a raise, you ask your supervisor to identify those factors that will
be taken into consideration in evaluating your overall performance and in recommending
a salary level. In the months that follow, you make sure that you organize your efforts and
your notes in accordance with the criteria the supervisor initially identified.

® Ifyou are unsuccessful in obtaining the raise you are seeking, you have a fall-back position
ready—for example, you seek a performance bonus in lieu of a raise; additional insurance,

flextime A system that allows educational tuition reimbursement, or other fringe benefits; perhaps a different office set-
employees some control over ting; or flextime.
aspects of their work schedule . . .
such as the times that they If you ask successful paralegals about their secret of success (see Exhibit 3.3), one message will
arrive at and leave from work come through loud and clear: Seize the initiative. No one is going to hand you anything simply because
during the day. you are smart or because you have a certificate. You must prove yourself. You must be assertive.

EXHIBIT 3.3 Taking the Initiative: Recommendations of Successful Paralegals

Tami Coyne:

| have heard this tired refrain many times: “I am a hard worker and just don’t get the recognition or the responsibility | deserve.” This attitude
gets you nowhere. If you believe that it is up to your employer to pick you out of the crowd and reward you just because you do your job, you
will be sorely disappointed. In order to advance as a paralegal, you must prove that you are capable of taking on greater responsibility by per-
forming your present duties exceptionally well. Show your initiative by anticipating the next stage of any assignment and completing it before
you are asked to do it. Do not wait for recognition or feedback. You must be the one to initiate a feedback discussion after you have completed
an assignment.'s

Renee Sova:

Volunteer to draft the next document. Say, “I can do that; will you let me try?” Patience is a virtue. If the lawyer doesn’t accommodate your first

request, keep asking. Upon receiving and ultimately completing the assisnment, there is nothing wrong with asking: “What could | have done
differently to make it better?” This shows you truly care about your work product. Always do more than is expected. Few professionals became
successful [by leaving] their careers to fate."

Laurie Roselle:

If you feel like a second-class citizen, that's the way you will be treated—and that's how you should be treated. However, if you want respect in
this profession, you must command it. To command this respect, you must be an intelligent professional willing to take on responsibility without
having to be asked. Find ways to make yourself even more valuable than you already appear to be. Don't sit and complain about the way things
are. Take charge and change them.20

Carol Musick:
Stay current on file status. Don't wait to be told to do something. Attorneys don’t have time to spoon feed their paralegals. Stay current and find
out “what comes next” on your own initiative.?!

Marian Johnson:

The dreatest key to success is something no one can give you—a good attitude! Enthusiasm has nothing to do with noise; it has more to
do with motivation. It deals with our attitude. An attitude is something you can do something about. | can choose to be enthusiastic or | can
choose not to be. Excitement is infectious. It's sort of like a case of the measles. You can't infect someone unless you have the real thing!?2

Chere Estrin:
Be assertive. Take an attorney to lunch!?3

[sECTION 1]

KEEPING A DIARY OR JOURNAL AND A CAREER
DEVELOPMENT FILE

Earlier in the chapter, we discussed the importance of having a personal diary or journal in
which you regularly record your WIP (work in progress). Specifically, the diary or journal should
contain the following:
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® Notes on the assignments you are given (e.g., what you were asked to do, date you received
the assignment, its due date, feedback received before completion, changes in the assignment
made by the supervisor, sources consulted, and date completed)

Names of the parties on both sides of cases on which you have performed tasks
Favorable and unfavorable comments (written or oral) on your work

"Total billable hours per day attributable to your work

Your realization rate

Dates when you work evenings and weekends

Dates when you work at home

Dates you were late, were absent, or had to leave early

Dates when you came in early or worked through lunch hour

Names of any clients you referred to the firm

Time you spent doing your own typing or photocopying

Time you spend in courses, seminars, or other ventures to improve your skills

You need to have the facts of your employment at your command. The diary or journal is your
personal record; you keep it to yourself for use as needed. Not only will the facts be valuable when
you are making an argument for a raise, but they might also be essential when misunderstandings
arise about what you have or have not done.

The diary or journal may be burdensome for you at first, and you may not make use of it
for a while. It is worth the burden and the wait. A law firm respects someone who has the facts,
particularly with dates!

In addition, start a career development file that contains everything that is relevant to your
employment and growth as a paralegal. It should include:

B Résumeés. A copy of every résumé you have written, including a current one that you should
update every two or three months.

B 7ob history. A record of the dates you were hired in previous and current jobs; who hired
you; who supervised you; a copy of your job descriptions; starting salary; amounts and dates
of raises, bonuses, and other benefits received; dates and reasons you left.

B Work accomplishments. A copy of every written evaluation; letters received from clients com-
menting on your work; verbal comments made about your work by supervisors that you
later wrote down.

B Professional activities. Evidence of your involvement with paralegal associations; attendance
at conferences, seminars, and classes (including names of major teachers, copies of syllabi,
etc.); speaking engagements; articles you have written for paralegal newsletters.

= Conflict-of-interest data. A list of the cases on which you worked, including the exact names
of all clients, opposing parties, and opposing attorneys; a brief description of your role
in each case; the dates of your involvement in these cases. (These data may be needed
when you seek employment with another law office that wants to avoid being disquali-
fied from a case because of your involvement with a particular party at a prior job. See
chapter 5.)

Now you are ready. You have what you need when you sit down with management to discuss the
raise for which you have been patiently waiting. If there is a career ladder in the office, you have
assembled what will be relevant if the time comes to demonstrate that you deserve the next step
up the ladder. Even if you are not looking for another job, you are ready to pursue unexpected
opportunities that can’t be passed up.?*

ASSIGNMENT 3.2

To practice keeping a diary or journal, create a school log in which you chronologically list every
assignment, the date you received it, what you were asked to do, the due date, the date submitted,
and any comments or grade you received. Also record the date and substance of all contacts with
your teachers outside of class. Finally, include anything you do to further your education that is not
required, e.g., read an article mentioned in the bibliography of one of your textbooks or attend a
meeting of the local paralegal association.
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receives after completing his or
her formal legal training.
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[SECTION J]
PARALEGAL CLE

Elsewhere in this book we have stressed the reality that your legal education never ends.
There is always something to learn. This is true for attorneys, and it is certainly true for paralegals.
Education after employment is referred to as continuing legal education (CLE). CLE is
offered mainly by or through a bar association or a paralegal association. (To locate specific CLE
programs for paralegals, see Helpful Web Sites at the end of the chapter.) There are two main
ways in which CLE takes place. The traditional way is to go to a brick-and-mortar building such
as a downtown hotel facility. The training might occur on a workday afternoon or on a Saturday.
Alternatively, a great deal of CLE is now offered online so that the course can be taken at any time
during the week. (To find CLE courses in your area, see the sites listed under “Continuing Legal
Education” at the end of this chapter.) CLE is significantly different from the paralegal education
you initially received. CLE is usually short term; most courses can be completed in one day or
less. Because CLE occurs while you are employed, you are able to select seminars that directly and
immediately relate to your day-to-day job responsibilities. Here is an example of this reality from
Felicia Garant, a paralegal in Maine:

I had an experience where I attended a half-day title insurance seminar and passed around

a memo to attorneys in my section of the firm summarizing what I had learned there. A few
minutes after I circulated the memo, an attorney flew out of his office exclaiming, “There’s a
new law on this subject?” He asked me to help him get a copy of the law since he had a case
at that time that would be directly affected. You are the attorney’s extra pair of eyes and ears,
and you may pick up something at these seminars which will be new to the attorney. Your at-
tendance at seminars, educating yourself, then passing the information on to the attorney not
only increases your qualification as a legal assistant, but also makes you a valuable employee.?’

CLE is not limited to substantive law topics. According to a survey of legal staff, the top CLE
subjects were as follows:?®

68% software training

59% time management

57% getting along with difficult people

42% effective use of e-mail

29% electronic filing (e-filing) of court documents

Often, the employer is willing to pay all or part of your expenses in attending such seminars
and to give you time off if they occur during work hours. (See Exhibit 2.14 in chapter 2 for an
overview of fringe benefits some paralegals receive.) Even if your employer refuses to pay for
them, you should go on your own time and at your own expense. Few things are more important
to the professional development of a paralegal than CLE—and what you pay out-of-pocket is tax
deductible.?’

In almost every state, attorneys must attend a designated number of CLE hours per year
as a condition of maintaining their license to practice law. As we will see in chapter 4, CLE is
required of all paralegals in California. The failure to comply with California’s mandatory CLE
requirement can lead to a fine and imprisonment! Mandatory CLE for paralegals, however, does
not exist in most states.

The voluntary certification programs of the major national paralegal associations (NALA,
NFPA, and NALS) require a designated number of CLE hours to maintain the certification earned
after passing their examination. (See Exhibit 4.7 in chapter 4.)

[sECTION K]
RESPONSIBILITIES OF SUPERVISORS

Whatis a good attorney supervisor? The checklist in Exhibit 3.4 lists the factors that constitute
effective supervision. You might cautiously consider showing this checklist to your supervisors so
that they might evaluate themselves as supervisors. Do not do this, however, until you are well
established in your job. Considerable tact is needed when suggesting that a supervisor might be
less than perfect.
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EXHIBIT 3.4 Checklist for Effective Supervi

(Grade each factor on a scale of 1 to 5 with a 5 indicating that the supervisor is excellent in this factor and 1 indicating an unsatisfactory rating.)

RATING
(on a scale
FACTOR of 1-5)
a.  You give clear instructions to the paralegal on assignhments. a. [
b.  You do not overburden the paralegal with assignments. Before you give a new assignment, you b.
determine what the paralegal already has to do. If the demands on a paralegal are great, you
consider alternatives such as hiring temporary paralegal help.
¢.  You provide reasonable deadlines on assignments, with adequate time built in for review and C [
redrafting where appropriate.
d.  Whenever possible, you involve the paralegal at the beginning of a case, e.g., at the initial client interview. d.
e.  You take affirmative steps to inquire about the paralegal’s progress on assignments to determine if you e. [
should offer more guidance or if deadline extensions are needed. You do not simply wait for the paralegal
to come to you with problems.
f. You provide adequate training for each assignment given. You take the time to make sure the paralegal can f.
perform the task.
¢g.  You are not afraid to delegate tasks to the paralegal. g.
h.  You delegate meaningful tasks, not just routine tasks. h.
i You make sure that the paralegal has some variety in his or her work. i
j. You are supportive when the paralegal makes a mistake; your corrective suggestions for the future j.

are constructive.

k. You regularly inform the paralegal about the status of a case, even with regard to aspects of the case on k.
which the paralegal is not working.

I You permit paralegals to experience the end product of cases on which they are working, e.g., you give I
them a copy of the finished product, or you invite them to your court presentation.

m. You include the paralegal in strategy meetings on cases. m.

You occasionally encourage the paralegal to use the law library in order to increase his or her knowledge

and to appreciate the legal context of a case.

0. You use the paralegal’s skills and regularly look for ways the paralegal can increase his or her skills. 0.

B
B

p.  You encourage paralegals to give their opinion on cases and on office policy. p.

q You design systems with instructions, checklists, forms, etc, for the performance of tasks q
involving paralegals.

. You encourage the paralegal to help you write these systems. .

s.  You regularly evaluate the paralegal, informally and in writing. S.

1. You encourage the paralegal to help you design a relevant paralegal evaluation form. 1.

u.  You encourage the paralegal to evaluate you as a supervisor. u.

v.  You give credit to the paralegal where credit is due. V.

w. You make sure others in the firm know about the contribution of the paralegal. W.

X.  You lobby with other attorneys who do not use paralegals or do not appreciate their value in order to X.
change their attitude.

y.  You make yourself aware of any tension that may exist among paralegals, secretaries, and other Y.
staff members in the office in order to help end the tension.

z.  You back the paralegal’s reasonable requests on salary and working conditions. Z

aa. You introduce your clients to the paralegal, explain the latter's role, and express your confidence aa.
in your employee.

bb. You do not unduly pressure the paralegal about producing a quota of billable hours. bb.

cc.  You make sure the paralegal has suitable office space, supplies, secretarial support, access to computer cC.
support, etc.

dd. When changes are made in office procedures that affect paralegals, you let them know in advance dd.
so that they can make suggestions about the changes.

ee. You support the paralegal’s need for financial help (and time off) to attend outside training ee.
programs (CLE).

fl.  You support the paralegal’s need for financial help (and time off) to participate in the activities of paralegal ff.
associations.

gg. You recognize that the paralegal, like any employee, will need reasonable time off to attend to pressing gg.
personal matters.

hh. You consider letting the paralegal have reasonable time off to do some pro bono work (e.g., time donated hh.

to poverty law offices or public interest law firms).
ii.  You don't assume that the paralegal is happy about his or her job simply because you have no complaints and ii.
the paralegal hasn’t expressed dissatisfaction; you take the initiative to find out what is on the paralegal’'s mind.
i You treat the paralegal as an individual. ii-
kk.  You treat the paralegal as a professional. Kkk.
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“I'm headed out for a show tonight, and tomorrow I'll be at the golf tournament. | know the
report is due tomorrow. I'll ask Helen, my paralegal, to do the report. She needs something
to do.”

[SECTION L]
RELATIONSHIP WITH SECRETARIES

At one time, many secretaries, particularly those in smaller law offices, resented the hiring of
paralegals. This friction arose for a number of reasons, as the following overview points out:

Historically, the legal secretary was “queen” of her territory. The more competent she was, the
more control she had over her immediate environment—how the office looked, how the work
was done, how the clients were handled, and for that matter, how the lawyer was trained. The
longer she worked with one lawyer, the more responsibility she was given, and the better she got
at her job. In the office of the sole practitioner, the practice could go on smoothly even if the
lawyer was in court or out of town. She was just about as indispensable as one person could be.
There was a relationship of mutual trust and respect between the legal secretary and the lawyer
that was practically impenetrable. Then along came the legal assistant, intruding on the legal
secretary’s territory, doing many of the things that the legal secretary had been doing for years.
To add insult to injury, the legal secretary was expected to perform secretarial work for the legal

assistant!28

Fortunately, this problem is less prevalent today. In most law firms, secretaries and paralegals work
together smoothly. Yet tension can occasionally surface, particularly over the issue of titles. As we
saw in chapter 1, a large number of secretaries have begun to call themselves legal assistants with-
out obtaining additional legal training. An attorney employer might encourage this title switch in
order to increase the likelihood of collecting paralegal fees for their work.

Part of the confusion over titles is due to the fact that there is an overlap of functions in many
law offices. There are attorneys who perform paralegal tasks, secretaries who perform paralegal
tasks, and paralegals who perform attorney tasks. On paper, the three roles are distinct, but in prac-
tice, there can be considerable overlap, particularly in smaller law offices. Furthermore, computers
on every desk make it possible for individuals to increase the variety of tasks that they perform. In
times of pressure (e.g., during a trial or when a large commercial transaction must be completed
before a looming deadline), everyone tends to pull together by doing whatever it takes to accom-
plish the task at hand. During a crisis, you rarely hear anyone say, “That’s not my job.”

In light of this reality, it is understandable that some legal secretaries are ambivalent about
their title. The paralegal occupation grew out of the legal secretary occupation. Before paralegal
training programs became commonplace, most paralegals came from the ranks of legal secretaries.
Many secretaries were members of NALS, the National Association of Legal Secretaries. As the
paralegal field grew, paralegals started forming their own associations. In fact, the National Associa-
tion of Legal Assistants (NALA) was initially formed as a breakaway association from NALS. Both
associations are still headquartered in Tulsa, Oklahoma. NALS, however, does not consider itself to
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be a secretaries-only association. Recently, it changed its name from the National Association of
Legal Secretaries to NALS, the Association for Legal Professionals (www.nals.org). In addition to
its certification program for legal secretaries, NALS has also launched its own examination for legal
assistants and paralegals, leading to certification as a professional paralegal (PP), as we will see in
greater detail in chapter 4.

Clearly, the relationship between paralegals and legal secretaries is still evolving.

It is highly unlikely, however, that you will experience turf battles with secretaries. When
problems arise, they most likely will be due to normal interoffice tension in a busy environment.
On those occasions when you are allowed to have the assistance of a secretary, consider the fol-
lowing recommendations for a smooth working relationship.?’

® Never assume a legal secretary knows less than you.’°

® Give the secretary accurate, detailed instructions along with a reasonable timetable for

completion.

Make sure your written instructions are legible.

Avoid waiting until the last minute to assign work that you know about beforehand.

Don’t pawn off undesirable chores that are rightly yours.

Limit interruptions.

Make yourself available to discuss problems or questions that arise during the performance

of a task.

Provide all the tools necessary to complete a job.

® Look for ways to recognize the contribution of secretaries. (The Rhode Island Paralegal
Association, for example, conducts an annual secretary-appreciation luncheon.) “Remember
that a pat on the back is just a few vertebrae removed from a kick in the pants, but miles
ahead in results.”*!

® A cheerful demeanor can go a long way toward making your relationship more pleasant.
Treat your secretary the way you wish to be treated, and don’t forget basic courtesies, such
as saying, “Good morning” and “Have a nice evening.”

Paralegals sometimes complain that attorneys do not treat paralegals with respect. How ironic that
an insensitive paralegal could become subject to this same criticism.

[SECTION M]
SEXUAL HARASSMENT

Sexual harassment consists of unwelcome sexual advances, requests for sexual favors, and other
verbal or physical conduct of a sexual nature when this conduct explicitly or implicitly affects an
individual’s employment, unreasonably interferes with an individual’s work performance, or creates
an intimidating, hostile, or offensive work environment. When submission is made a condition of
employment or of a benefit of employment (e.g., promotion), the harassment is called quid pro
quo harassment. If the offending conduct unreasonably interferes with work performance or
creates an offensive working environment (even if no conditions are imposed), the harassment is
sometimes called hostile environment harassment. An example of the latter would be an office
that is significantly pervaded by sexual commentary, off-color jokes, offensive pictures, or general-
ized sexual conduct even if there is no direct trading of sexual favors for employment benefits.*?

An employer must actively combat sexual harassment by:

= Establishing a written policy against sexual harassment and distributing it throughout the
office,

= Investigating all accusations of sexual harassment promptly,

= Establishing appropriate sanctions for employees who commit sexual harassment,

® Informing employees of their right to bring a charge of sexual harassment under Title VII
of the Civil Rights Act of 1964, and

® Informing employees how to bring a charge of sexual harassment under Title VII.

It is not a defense for an employer to say he or she did not know that one of the employees en-
gaged in sexual harassment of another employee or that the harassment took place in spite of an
office policy forbidding it. If the employer should have known of the harassing conduct, the employer
must take immediate and appropriate corrective action beyond merely telling all employees not
to engage in sexual harassment.
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quid pro quo harassment

Unwelcome sexual advances,
requests for sexual favors, and
other verbal or physical conduct
of a sexual nature when this
conduct explicitly or implicitly

is made a condition of employ-
ment decisions such as hiring
or promotion.

hostile environment

harassment Unwelcome
sexual advances, requests for
sexual favors, and other verbal
or physical conduct of a sexual
nature when this conduct
explicitly or implicitly and
unreasonably interferes with an
individual’s work performance
or creates an intimidating,
hostile, or offensive work
environment.
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contemporaneous Existing or
occurring in the same period of
time; pertaining to records that
are prepared on events as the
events are occurring or shortly
thereafter.

Equal Employment
Opportunity Commission
(EEOC) The federal agency
that investigates employment
discrimination that violates
federal law.
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Studies indicate that the harassment can come from a superior, a colleague, or a client of the
law office. See Exhibit 3.5. Here are some concrete examples:

The paralegal . . . told of one incident in which a partner placed his hand on her knee and asked
if she had thought about her future with the firm. “Harassment of women lawyers is only the tip

of the iceberg,” according to the paralegal. “The support staff has it much, much worse.”3

Recently a female paralegal began working with an insecure male lawyer who was a first

year associate at the firm. He started “making the moves” on her by constantly asking if she
was dating anyone. One day he called her in his office, closed the door, dialed a number on

the phone, and handed the receiver to the paralegal. “What I heard was an obscene record-
ing. I laughed, opened the door, and left.” She did not believe in pursuing office relationships.
Resentment developed when they began working on the same case together. He falsely accused
the paralegal of lying and of not completing assignments on time. He made derogatory com-
ments to her co-workers. When she confided in a female lawyer at the firm, she was told that
the associate acts that way with all the women at the firm, that the paralegal supervisor and the
associate are very good friends, that the partner in charge “sticks to this associate like glue” and

does not want to be bothered by “petty personnel problems.”*

When something of this nature happens, make detailed contemporaneous notes on who
said and did what. Do this immediately after the incident. Should you do anything more? A passive
response would be to ignore the problem and hope that it will go away. Another response would be
to blame yourself. Phyllis Schlafly told the Senate Labor and Human Resources Committee that
“men hardly ever ask sexual favors of women from whom the certain response is 70.”%° It is highly
unlikely, however, that blaming yourself is either correct or productive.

For isolated and less serious problems, all that may be needed is a firm comment to the of-
fender such as:

Mr. Smith, you know that I respect your ability and authority in the firm. But I want you to know
that I do not appreciate the comment you made at that meeting about me as a woman. I did not
think it was appropriate or professional.

Unfortunately, this approach may be inadequate when the problem becomes more complicated
and persists. Clearly, all possible internal avenues for resolving the problem should be attempted.
Hopefully, somebody in a position of responsibility will lend a sympathetic ear. Local paralegal as-
sociations should be a source of ideas and support. Speak with officers of the association. Go to
general meetings. Ask for advice. It is highly likely that you will find others who have had similar
experiences and who can provide concrete suggestions.

If all else fails, you have a powerful weapon at your disposal: the law. Harassment on the basis
of sex is a violation of Title VII of the Civil Rights Act of 1964. The federal Equal Employment
Opportunity Commission (EEOC) (www.eeoc.gov) as well as state departments of civil rights
are available to enforce the law.

EXHIBIT 3.5 Incidents of Sexual Harassment in Law Offices

PERCENTAGE OF RESPONDENTS WHO REPORT HAVING EXPERIENCED VARIOUS TYPES OF SEXUAL HARASSMENT ON THE JOB

By By By
Incident Superior Colleague Client
Unwanted sexual teasing, jokes, remarks, or questions 36 30 32
Unwanted pressure for dates 8 6 10
Unwanted letters, telephone calls, or materials of a sexual nature 4 3 4
Unwanted sexual looks or gestures 21 1 16
Unwanted deliberate touching, leaning over, cornering, or pinching 14 6 9
Unwanted pressure for sex 6 3 4
Unwanted pressure for sex in return for promotions or business 1 0 1
Actual or attempted rape or assault 1 0 0

Source: National Law Journal/West Group Survey on Women and Law, National Law Journal S2 (December 11, 1989).
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Violations can lead to severe penalties. In one case, the legal community was shocked by
a jury award of $6.9 million in punitive damages against the world’s largest law firm, Baker &
McKenzie, because of sexual harassment by one of its partners against his legal secretary. With
other damages, the award came to $7.1 million. The court later reduced the award to about
$3.5 million. The partner dumped candy in the front pocket of the secretary’s blouse and fondled
her breast. At a luncheon, he grabbed her hips and asked her repeatedly, “What is the wildest
thing you have done?” The jury found that the firm was negligent in the way it responded to her
allegations against the partner. It was not enough for the firm to transfer the employee to another
attorney when she complained of his behavior. The court was not persuaded by the argument that
the partner simply had an “overactive imagination.” After the trial, the secretary’s attorney said
that the case should substantially affect law firms across the country. And the chairman of Baker &
McKenzie’s executive committee said the firm will handle any future complaints of sexual harass-
ment from its employees very differently.*®

[SsECTION N]
WORKING WITH SYSTEMS

Some paralegal employment problems are attributed to the fact that the firm has not care-
fully examined how paralegals can be effectively used in the office. Paralegals should be part of an
attorney-paralegal-secretary team. The difficulty, however, is that the office may not have done
the necessary planning to design the systezz that the team will execute.

A system is simply an organized way of accomplishing a task. All participants are supposed to
perform those functions that they are capable of handling and for which they are not overtrained.
Here is how many systems are created:

® Select the task that is to be systematized. It will usually be a task that the office performs
regularly, such as incorporating a business, probating an estate, filing for divorce, or engag-
ing in discovery. (According to some studies, attorneys perform over 75 percent of their
tasks more than once.)

® Carefully study the task to identify its various components. What are the pieces that must
always be performed? What facts must always be obtained? What letters must always be
sent? What forms must always be drafted?

B Prepare a systems or procedural manual containing a description of the task, instructions
or checklists of things to be done, standardized letters, pleadings, forms, and other docu-
ments that are customarily used for that task. The manual might be placed in a three-ring
notebook and/or on a computer.

® Photocopy statutes, court rules, or other laws frequently used to perform the task and place
them in a special section of the manual, often in the appendix.

® Delegate the performance of the components of the task to various members of the team.

It takes considerable sophistication to design a system. Even more sophistication is sometimes
needed to implement the system and make it work. The participants must believe in the system and
ideally have had a role in its design if it requires changes in their work habits. Many attorneys are
notoriously resistant to change, particularly if they believe that the system fails to recognize the
role of professional judgment. If you have been doing something the same way for fifteen years,
you tend to be suspicious of suggestions that more efficient ways are possible. Furthermore, in
the transition from blueprint to operation, the system may have to be modified to work out the
“bugs.” In short, a precondition for success is a willingness and a determination of the participants
to make the new system work.

When paralegals walk into an office for the first time, they may confront any one of a number
of situations:

There are few or no systems; most attorneys practice law in their individualistic ways.
There is talk of systemization, but no one has yet done any serious design work.

An ineffective system is in place.

A system is in place, but the participants do not believe in it.

A system exists on paper, but no one has expended the time and energy to make the system
work.

All these environments can make life difficult for the paralegal. A disorganized office can be
frustrating.
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As you gain experience on the job, don’t be reluctant to try to design your own system. Begin
modestly with a system for a portion of one of your tasks. Start out on a small scale by writing
instructions or checklists for functions that you regularly perform. Write the system so that a new
paralegal would be able to read it and know what to do. Here is an example of how a project led
to the creation of a system:

Diedre Wilton’s organizational skills were really put to the test during a recent assignment which
required her to file fictitious business name statements for a client in every county in California.
“Almost every county had a different form!” lamented Diedre. “And I had to arrange for publica-
tion in fifty-eight different newspapers.” She is creating an extensive file on the project so that. . .
when the filings come up for renewal, the next person won’t have to start from scratch.’’

Supervisors will be very impressed by such efforts to create systems. A paralegal with this much
initiative will soon become a prized member of the office.

[sEcTiON O]
CAREER LADDERS

In the early days of the paralegal movement, a common complaint among paralegals was
the absence of career ladders. Once a paralegal demonstrates competence by making a signifi-
cant contribution to the office, what comes next? Higher salaries, a better office, more variety in
assignments—these are all helpful, but they are not the same as promotion. Yet what can a paralegal
be promoted to? The only next step was lawyerdom. But going to law school is a rather drastic
step. Taking this step means, of course, leaving the field of paralegalism entirely. Hence, in those
early days, the only way up was out!

Although some progress has been made in developing career ladders, the progress has been
primarily limited to law offices that employ relatively large numbers of paralegals. Most of the
paralegals in small offices still have no career ladder. For this and related reasons, surveys show
that between 10 and 15 percent of working paralegals today say that they intend to go to law
school—eventually.

Yet other paralegals resent the following question put to them by attorneys: “So when are
you going to law school?” or “Why don’t you become an attorney?” Here is another example of
this mentality:

One day I accompanied an attorney to a deposition, at the request of our client. When we arrived
at the opposing counsel’s office, the attorney I was working with introduced me as the paralegal
working on the case. The opposing counsel responded with, “Oh, so you’re an aspiring attorney.”

“No,” I responded, “I'm an aspiring paralegal.”3

These paralegals see paralegalism as an end in itself, not necessarily as a stepping-stone to becoming
an attorney. Attorneys are not always asked, “When are you going to become a judge?” And nurses
do not constantly hear, “When are you going to become a doctor?” Paralegals deserve the same
respect. Many wish that they could stop having to answer “the law school question.”

The solution, of course, is the creation of meaningful career ladders for paralegals within a
particular law office. And at least the larger law offices have responded. As we saw in chapter 1,
the International Paralegal Management Association IPMA; www.paralegalmanagement.org) has
defined six levels of paralegal workers from paralegal clerk to paralegal manager.

[sEcTiON P]
YOUR NEXT JOB

It is extremely important to remember that throughout your current employment, you will
be creating a record for your zext job. While it is possible that you will remain in one position for
your entire paralegal career, the likelihood is that you will one day be employed at another law
firm, corporation, or law office. You should assume that everyone in a position of authority where
you now work will one day be called by a prospective employer who will ask a series of questions
about you:

® What kind of a worker were you?
® How did you get along with coworkers?
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® Did you show initiative?
® Did you function well under pressure? Etc.

The legal profession is conservative by nature. Attorneys like to stay with winners; they are often
reluctant to take chances. The most attractive candidate for a paralegal job is someone who has
been successful at a previous paralegal job. Attorneys are hesitant to hire people who have run
into difficulty at an earlier job—even if it was not their fault. Hence, treat all supervisors in the
office as potential references.

[sEcTiON Q]
PARALEGAL ASSOCIATIONS AND NETWORKING

Your greatest ally in confronting any of the on-the-job problems discussed in this chapter
is the paralegal association at the local and national level. (See appendix B). Not only are the as-
sociations a source of excellent information about paralegal practice in your area and across the
nation, but they are also a potential gold mine of ideas and strategies. It is probably impossible for
you to have a problem on the job that has not been experienced by many other paralegals within
an association. Tap into this resource as soon as possible. You can learn a great deal by listening to
the problems of others and finding out how they tried to solve them. What worked? Why? What
didn’t work? Why not? What is the next thing that should be tried? Answers to such questions will
be readily available to you through the paralegal associations.

Communication among paralegals is also available online. One of the ways to participate in
such communication is through listservs, which are Internet computer programs that facilitate
receiving and sending messages from and to persons who sign up to be members of a list. A member
types a message and then sends it (e-mails it) to every other member on the list. Once received, the
message can be opened whenever the recipient goes online to check his or her mail from the list.

Here are some ways to find listservs relevant to paralegals that you can join:

= Go to the Web site of your local paralegal association (see appendix B for addresses) to find
out if it has its own listserv.

www.legalassistanttoday.com (click “E-Mail Lists” and “LAT Forum”).
www.paralegals.org (type “listserv” in the “Site Search”).

groups.yahoo.com (type “paralegal” in the search box).

groups.google.com (type “paralegal” in the search box).

Once you have joined a listserv, you can use it to communicate and learn about a wide range of issues
that concern you. One member of a popular paralegal listserv, when asked why he had joined, said,
“I would like to hear about people’s experiences as a paralegal and their specific areas of practice.
I’'m curious as to how they started, and what led them to the positions they are in now.” When a listserv
member sends (“posts”) a question or comment, it is e-mailed to hundreds and potentially thousands
of members of a group. For example, you might type in questions such as the following:

I'm a paralegal in a law firm that has 75 attorneys and 10 paralegals. With rare exceptions, the
firm has never helped paralegals pay fees to attend paralegal association meetings. I'd be inter-
ested in hearing whether other paralegals have had this problem and how they have handled it.

Our Illinois office has a client that incorporated one of its branches in Montana in 1957. I need
to find out what the filing fees were in 1957. I was just handed this assignment, and as usual, the
attorney needs it yesterday. Anybody got any ideas?

Does anyone have a copy of the 1976 report of the New York State Bar Association, Committee
on Professional Ethics? I think the name of the report is Guidelines for the Utilization of Lawyers of
the Services of Legal Assistants. My fax number is 619-456-0269.

Within an hour or two of sending such posts, scores of replies are possible. They will be filled with
ideas, suggestions, cautions, greetings, and irrelevancies. If you do not wish to send out messages,
you can simply “lurk,” which means reading what others have posted without posting anything of
your own. Listservs are a wonderful new resource for reaching other paralegals and keeping up-
to-date about some of the current topics of the day that concern paralegals. Unfortunately, one of
the downsides of listservs is that unscrupulous marketers sometimes use them to flood the Internet
with unsolicited junk mail (spam). Despite the efforts of modern e-mail programs to filter out
such messages, they continue to be a problem.
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listserv A program that manages
computer mailing lists automati-
cally, including the receipt and
distribution of messages from
and to members of the list.

spam Unsolicited e-mail
messages, often consisting
of commercial advertising;
unsolicited junk mail.
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networking Establishing contacts
with people who might become
personal or professional
resources.
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E-mail communication through listservs is just one of the many ways of engaging in
networking, which should take place at social gatherings, in businesses, at schools, on the phone,
online—in short, wherever and whenever you interact with other people. Networking is the proc-
ess of establishing a large number of social and professional contacts with people, making notes
on what they do and how to reach them, and organizing these notes so that you can renew the
contacts in the future as the need arises.

I discovered first hand the value of networking. Attorneys, legal assistants and legal secretaries
alike are all part of this maze we call our legal system. When we develop contacts, exchange
ideas and information, reach out for help or lend a hand to someone else, we are creating a
map for ourselves and others to navigate that infrastructure more effectively. Networking
enables us to expand and diversify our profession, as well as our individual goals and
aspirations.’’

As we saw in chapter 2, there are at least five major benefits of networking. First, it will help you find
your first job, particularly in the “hidden market,” where available jobs are not advertised. Second,
it will lead you to resources that will help you perform the job you obtain (e.g., help you locate a
process server in a county you have never worked with before). Third, it will lead you to other jobs
when it is time to move on. Fourth, it will connect you with many new personal friends. And fifth,
it will involve you in the further development of paralegalism as a profession.

Networking, however, is not self-executing; it does not happen on its own. You need to exercise
considerable initiative to build up your network. Step one is to resolve that whenever you attend
a group meeting or other gathering, you will network with one or more people at the gathering.
Here are concrete suggestions for accomplishing this goal:

Go up to strangers at a meeting or function and introduce yourself.

Do not sit with people you already know.

Ask people you know to introduce you to people you do not know.

Have some inexpensive business cards made so that you can hand them out (if you do not
have a title, simply have the card list your name and how you can be reached).

® At the end of the day, use a notebook to write out the names and addresses of the people
you have met that day; indicate what they do, how they can be reached, whether they have
any connection to the law, and whether they might be a future lead to employment or other
assistance.

See Exhibit 3.6 for a form you can use to keep track of your networking contacts.
Of course, the other side of the networking equation is you. You must make yourself
available to go onto the formal and informal networking lists of others, particularly fellow

EXHIBIT 3.6 Record Keeping for Networking Contacts

Networking Contacts

Name:

Address:

(snail mail, e-mail, blog, etc)

Employed at:

Date of contact:

Special interests:

Notes on contact:

Follow-up needed:
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paralegals. Once you gain a reputation as a person who is willing to provide information and
contact leads to others, you will find a dramatic increase in the willingness of others to share
their resources with you. As one veteran paralegal put it, “I’ve always believed that if you want
to make a connection with someone, you have to demonstrate your worth 7o them and they will
remember you for it.
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ASSIGNMENT 3.3

Examine the following fact situations. For each situation:

Identify the problems that you see.

What strategies do you think would be helpful in resolving the problem or problems? Why?
What strategies do you think would be counterproductive? Why?

What do you think could have been done to prevent the problem or problems from occurring
in the first place? How could they have been avoided?

In your responses, specify what you think would be assertive, nonassertive, and aggressive
behavior.

(a) Tom has been a paralegal at a firm for three years. His paralegal training in school was in

(e

drafting, legal research, investigation, etc. For the entire three years, however, he has been
collating and digesting numerous documents in a big antitrust case. It is a very important
case, and the firm is reluctant to take him off it due to his familiarity with these documents.
The problem, however, is that Tom is becoming bored. He is satisfied with his pay but
dreads coming to work each day. He tried to explain this to his supervisor, but he was simply
told how important he was to the case. The supervisor said, “If you decide to leave the firm,
I hope you will give us six months’ lead time so that you can train a replacement.” This made
Tom all the more depressed, since he does not want to leave.
Ellen is a probate paralegal at a firm. She has worked there two years. At a recent paralegal
association meeting, she discovered that other probate paralegals in the city with the same
experience are making at least $4,000 more per year than she is. She wants to talk with her
supervisor about this but is not sure if this is the right time. The last three months have been
difficult for her. She has missed work a lot due to illness. She also recently began work on a
new complex case. She is struggling to keep up with the new work involved in the case and
must constantly ask her supervisor for help. The supervisor appears to be irritated with her
progress on the case. Her next scheduled salary review is ten months away.
Fran is a paralegal in a firm where she works for the senior partner—the most powerful
person in the firm. Fran receives excellent pay and fringe benefits. She loves her work.
Other paralegals in the firm, however, resent her because their benefits are much lower
and they receive less desirable assignments.
Same situation as in (c) above. Fran’s supervisor, the senior partner, is currently going through
a divorce, and the strain on him has been enormous. One consequence of this is that Fran’s
workload is increasing. More of his work is being shifted to her. He is extremely sensitive to
any criticism about the way he practices law, so Fran is reluctant to talk with him about the
extra work—particularly when he is under so much pressure due to the divorce. Yet Fran is
worried about her ability to do her job competently in view of the increased work. She
hopes that things will get back to normal when the divorce is over.
Mary works in a law firm that charges clients $225 an hour for attorney time and $75 an hour
for paralegal time. She and another paralegal, Fred, are working with an attorney on a large
case. She sees all of the time sheets that the three of them submit to the firm’s accounting
office. She suspects that the attorney is padding his time sheets by overstating the number
of hours he works on the case. (As we will see in chapter 5, padding is unethically adding
something without justification.) For example, he lists thirty hours for a four-day period when
he was in court every day on another case. Furthermore, Fred’s time is being billed at the
full $75-an-hour rate even though he spends about eighty percent of his time typing
correspondence, filing, and performing other clerical duties.
Tom has been a paralegal at the firm for six years. He works for three attorneys. One day he
is told by a memo from the office administrator that an outside consultant has been hired to
study Tom’s job in order to find ways “to increase productivity.” The letter instructs Tom to
(continues)
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ASSIGNMEN'T 3.3—continued

spend the next two days permitting the consultant to follow him around and ask questions

about what he does. Tom feels insulted.

Mary has been a paralegal at the firm for two years. She works for one attorney, Mr. Getty.

One day a client calls Mary and says, “I'm sending you another copy of the form that

Mtr. Getty said you lost.” This is news to Mary. She works with the client’s file every day

and knows that she has never lost anything. She pauses, trying to think of what to say to

this client over the phone before hanging up.

Veronica works for a law firm where none of the supervisors give formal evaluations of

the paralegals. The supervisors feel that formal evaluations would be too time-consuming

and too general to be helpful. They are also afraid that they might be sued for making

negative comments about employees. Veronica has received yearly raises, and according

to her supervisor, this is the best indication of what the firm thinks of her. Veronica is

unhappy, however, with the feedback she has gotten about her work.

(i) How would you handle the fact situation involving sexual harassment (questions about
dating, obscene recording, etc) presented on page 1502 Assume the paralegal legal does
not want to quit and is afraid that she will lose her job if she institutes legal action.

)

(h

ASSIGNMENT 3.4

Karen considers herself a quiet, nonaggressive person. She has two job offers: (1) a large law
firm (seventy-five attorneys and twenty-two paralegals) and (2) a one-attorney/one-secretary office.
She likes the type of work both offices do. The pay and benefits in both offices are roughly the
same. How would you advise Karen on which job to take?

ASSIGNMENT 3.5

According to Douglas McGregor in The Human Side of Enterprise (1960), there are two basic
views of human behavior at work. “Theory X” says that a person has a natural dislike of work and
will avoid it whenever possible. “Theory Y” says that physical and mental work is as natural to a
person as any other activity. Under theory Y, workers do not naturally shy away from responsibility.

m Describe a law office using paralegals that is managed under theory X. How would it function?
How would the office handle employee or personnel problems?

m Describe a law office using paralegals that subscribes to theory Y. How would it function? How
would the office handle employee or personnel problems?

= Which theory do you think is correct?

= Which theory describes you?

ASSIGNMENT 3.6

What needs does a paralegal or any worker have? What is our “hierarchy of needs“? Rearrange
the following needs so that you think they reflect the conscious or unconscious priorities of most
human beings: the need to be fulfilled; the need to be respected; the need to eat, sleep, and be
clothed; the need to be safe; the need to be admired; the need to belong; the need to have self-
worth. See A. Maslow, Motivation and Personality (1970) www.deepermind.com/20maslow.htm).

Chapter Summary

A major theme of chapter 3 is the critical importance
of paralegal initiative. Every occupation has its problems.
This chapter covered problems in the paralegal arena and
how initiative is a primary vehicle for resolving them. After
listing forty factors that influence job satisfaction, we turned
to topics such as the breakdown of communication in the

hectic environment of a law practice, the lack of realistic
expectations of what it means to work with attorneys, the
characteristics of some attorneys that do not make them good
supervisors, assertive strategies for seeking a raise, the inevi-
tability of office politics, the central role of self-evaluation
and employer evaluation, the tensions that might exist in the


http://www.deepermind.com/20maslow.htm
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attorney-paralegal-secretary relationship, and the problem
of sexual harassment.

While initiative cannot solve all of the problems that
may exist, it appears to be a central ingredient in the success
of competent paralegals. Such paralegals take advantage of

Key Terms

WIP continuing legal
office politics education
performance review quid pro quo harassment
realization rate hostile environment

flextime harassment

Review Questions

1. What are some of the major factors that paralegals say
affect job satisfaction?
2. What are some of the main causes of a breakdown in
communication in a law office?
3. What steps should you take to avoid miscommunication
in a busy law office?
4. What is the major antidote to job frustration resulting
from expectations?
5. Why can it be said that law office environments are nei-
ther static nor unchangeable?
6. What is meant by office politics, and why is it unrealis-
tic to wish that it will go away?
7. What effective ways can paralegals use to “publicize”
their competence in a law office?
8. What are performance reviews, and why are they
essential?
9. When should you ask for an evaluation of your work?
10. What is a pre-evaluation, and how should you prepare
for one?
11. Give examples of measurable goals before your next
evaluation.
12. Know the characteristics of many attorneys that may
not make them effective supervisors and team leaders.
13. Know the differences involved in being assertive, non-
assertive, and aggressive in your behavior.
14. What assertive strategies can be used when you are
seeking a salary increase?

opportunities for continuing legal education (CLE); they
know how to work with—and to help create—systems;
they know what it means to be prepared; and they under-
stand the value of networking, particularly through paralegal
associations.

contemporaneous listserv

Equal Employment networking
Opportunity spam
Commission (EEOC)

15. What information should be kept in a diary or journal?

16.  What should be kept in a career development file?

17. What are some of the secrets of successful paralegals?

18. Why is CLE important?

19. What are some of the major factors of effective parale-
gal supervision?

20. What are some of the possible reasons friction might
arise between paralegals and secretaries, and how can
they be avoided?

21. What are the definitions of the two kinds of sexual
harassment that violate the law?

22. What resources should a victim of sexual harassment
use?

23. What are the obligations of an employer to prevent
sexual harassment?

24. What are law office systems, how are they created, and
why are they sometimes difficult to implement?

25. Where are you likely to find career ladders in the law?

26. What is meant by creating a record for your next job
while on a current job, and why is it important to do so?

27. What are the advantages of participating in paralegal
associations?

28. What are some of the effective techniques of
networking?

29. What s the distinction between theory X and theory Y
in human behavior at work, and how can either theory
affect the way a law office is managed?

Helpful Web Sites: More About On-The-Job Paralegal Realities

Job Surveys

®  www.nala.org/survey_table.htm
= www.paralegals.org
(in “Site Search” type “survey”)
= www.utahbar.org/sections/paralegals

Office Politics

= www.officepolitics.com
= www.managementhelp.org/intrpsnl/off_pltc.htm
= www.officepolitics.com/promo_hr/promo_hr_index.html

Employment Discrimination and Sexual Harassment

" www.eeoC.gov

(see “Discriminatory Practices”)
= www.de2.psu.edu/harassment
= www.lawguru.com/fag/16.html

Continuing Legal Education (CLE)

= Go to the Web site of your local paralegal association
(see appendix B for addresses) to find out what CLE it
sponsors or links to.


http://www.nala.org/survey_table.htm
http://www.paralegals.org
http://www.utahbar.org/sections/paralegals
http://www.officepolitics.com
http://www.managementhelp.org/intrpsnl/off_pltc.htm
http://www.officepolitics.com/promo_hr/promo_hr_index.html
http://www.eeoc.gov
http://www.de2.psu.edu/harassment
http://www.lawguru.com/faq/16.html
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nalacampus.com

www.paralegals.org (click “CLE")

www.nals.org

(Click “Online Learning Center”)

www.cleonline.com

www.washlaw.edu (click “CLE")
westlegaledcenter.com (In the CLE pull-down menus,
find programs for your state.)

B www.lexisnexis.com/cle
www.findlaw.com/07cle/list.html
= www.taecan.com
(Click your state in the pull-down menu)
Listservs

Type “paralegal listserv” in the following search engines:

www.google.com
www.ask.com
clusty.com

Miscellaneous

www.delmar.cengage.com
www.lexisnexis.com/paralegal
estrinlegaled.typepad.com
www.knowparalegal.com
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CHAPTER 4

The Regulation of Paralegals

kA P T E R SRR .

A. Kinds of Regulation

B. Unauthorized and Authorized Practice of Law

C. Licensing of Paralegals

D. Should Paralegals Become Part of Bar Associations?
E. Self-Regulation by Paralegals: Certification

F. Fair Labor Standards Act

G. Tort Liability of Paralegals

H. Malpractice Insurance

[sEcTION A]
KINDS OF REGULATION

The activities of paralegals could be directly or indirectly regulated in six important ways:

® Laws on the unauthorized practice of law and on the authorized practice of law by non-
attorneys

State licensing

Self-regulation through certification

Fair Labor Standards Act

Tort law

Ethical rules

The first five of these methods of regulation are covered in this chapter. Ethics will be examined
in the next chapter. As we explore these methods, you should keep in mind the terminology of
regulation outlined in Exhibit 4.1.

unauthorized practice of law
(UPL) Conduct by a person [ SECTION B]
who does not have a license

topractice aworoner speial  UNAUTHORIZED AND AUTHORIZED PRACTICE OF LAW
authorization needed for that 1. DEFINING THE PRACTICE OF LAW

conduct.

practice of law Using legal skills Every state has laws on the unauthorized practice of law (UPL), which simply means
to assist a specific person in the performance of services that constitute the practice of law by someone not authorized
resolving his or her specific to provide such services. In many states, it is a crime to practice law illegally. It is not a crime
legal problem. to represent yourself, but you risk going to jail if you practice law on behalf of someone else.
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EXHIBIT 4.1 Terminology of Regulation

Regulation is any governmental or nongovernmental method of controlling conduct.

Accreditation is the process by which an authoritative organization (usually nongovernmental) evaluates and recognizes
an institution or a program of study as meeting specified qualifications or standards.

Approval means the recognition that comes from accreditation, certification, licensure, registration, or other form of
acknowledgment.

Certification is the process by which a nongovernmental organization grants recognition to a person who has met qualifications
set by that organization. It is a voluntary process; not having certification usually does not affect the right of the person to
engage in a particular career. Three of the most common qualifications for certification are:

B Graduating from a school or training program, and/or
B Passing a standard examination, and/or
B Completing a designated period of work experience

Some prefer the term certificated as opposed to certified if the recognition is from a paralegal school. (Later, in Exhibits 4.7 and
4.8, we will examine the certification programs of the national and state paralegal associations in the country) Occasionally

a government agency will have programs that “certify” individuals. The program may be similar to those described

above, or it may in fact be a license program.

Code is any set of rules that regulates conduct (See the glossary for another definition of code.)
Ethics are rules that embody standards of behavior to which members of an organization are expected to conform.

Guideline is suggested conduct that will help an applicant obtain accreditation, certification, licensure, registration, or
approval. Guideline can also refer to a statement of policy or procedure, often with options on carrying it out.

Licensure is the process by which an agency of government grants permission to persons meeting specified qualifications to
engage in an occupation and often to use a particular title. This permission is a license. The qualifications are designed to
ensure that the person has at least the minimum competency needed for the protection of the public. Licensure is one of the
more drastic methods of controlling entry into a career.

Limited licensure (also called specialty licensure) is the process by which an agency of government grants permission to persons
meeting specified qualifications to engage in designated activities that are customarily (but not always exclusively) performed

by another category of license holder. (If, in the future, paralegals are granted a limited license in a particular state, they will be
authorized to sell designated services—now part of the attorney monopoly—directly to the public in that state.)

Redgistration or enrollment is the process by which individuals or institutions list their names on a roster kept by an agency of
government or by a nongovernmental or ganization. There may or may not be qualifications that must be met before one can
go on the list.

Why such a harsh penalty? Legal problems often involve complicated, serious issues. A great
deal can be lost if citizens do not receive competent legal assistance. To protect the public, the
state requires either a license to practice law or some other special authorization to provide
legal assistance. The state will punish anyone who tries to provide it without the license or
other special authorization. Such individuals are engaged in UPL.

Unfortunately, however, a finding of UPL is not always easy to make because the
definition of the practice of law is so vague. The most common general definition is as fol-
lows: using legal skills to assist a specific person in resolving his or ber specific legal problem. But
not all states use this definition. Exhibit 4.2 contains most of the definitions or tests that
the courts have used. (For the definition in your state, see appendix E.) Courts, legislatures,
and bar associations throughout the country have struggled to try to come up with a more
precise definition that will apply to the large variety of cases in which someone is charged
with engaging in UPL.

Many states have concluded that it is hopeless to try to formulate an all-encompassing defi-
nition that will cover every case. Here is the view of one court in a state that uses the traditional
areas test (see Exhibit 4.2):

[I]t is impossible to lay down an exhaustive definition of “the practice of law” by attempting

to enumerate every conceivable act performed by lawyers in the normal course of their work.
We believe it sufficient to state that those acts, whether performed in court or in the law office,
which lawyers customarily have carried on from day to day through the centuries must constitute
“the practice of law.”!
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EXHIBIT 4.2 Disagreement over How to Define the Practice of Law

Tests Used by Different Courts to Define the Practice of Law

States differ on how they define the practice of law to determine whether an activity constitutes the unauthorized practice of law. (See appendix E
for the definition in your state.) Here are the tests used by different states, some of which overlap. Note, however, that some states use
more than one test and that many activities (e.g., arguing a case in court) would constitute the practice of law under all the tests.

Professional judgment test. Does the service require an attorney’s professional judgment, meaning the special training and skills of an attorney?
If the answer is yes, the service is the practice of law. Example: questioning a witness at a deposition. The professional judgment test is the most
widely used test in the country.

General public/personal relationship test. Is the service offered to the general public rather than to a specific person? If the answer is yes, the
service is not the practice of law. Example: an author writes a book on how to draft a will but does not provide personal attention to any
individual buyer of the book. If, however, the service connects (applies) the law to the facts of a specific person, the service is the practice of law.

Complex/difficult question test. Does the service seek to resolve a complex or difficult question of law that is beyond the capability of the
average layperson? If the answer is yes, the service is the practice of law. Example: giving legal advice on an involved commercial transaction.

Important rights/public protection test. Does the service pertain to important legal rights that can be protected only by someone with special
legal skills? If the answer is yes, the service is the practice of law. Example: giving legal advice on a divorce.

Traditional areas test. Is the service one that attorneys have traditionally performed? If the answer is yes, the service is the practice of law.
Example: drafting a separation agreement in a divorce.

Commonly understood test. Is the service commonly understood to be the practice of law? If the answer is yes, the service is the practice of law.
Example: making a motion in court. Preparing tax returns, on the other hand, is not commonly understood to be the practice of law.

Incidental test. Is the service an adjunct to (incidental to) what another business routinely provides? If the answer is yes, the service is not the
practice of law. Example: the preparation of a sales contract (using standard forms) by a real estate agent for which a separate fee is not charged.

The following comment presents a similar theme in a state that uses a combination of the profes-
sional judgment test and the general public/personal relationship test:

It is neither necessary nor desirable to attempt the formulation of a single, specific definition of
what constitutes the practice of law. Functionally the practice of law relates to the rendition of
services for others that call for the professional judgment of a lawyer. The essence of the profes-
sional judgment of the lawyer is his educated ability to relate the general body and philosophy
of law to a specific legal problem of a client; and thus, the public interest will be better served if
only lawyers are permitted to act in matters involving professional judgment. Where this profes-
sional judgment is not involved, non-lawyers, such as Court Clerks, Police Officers, Abstractors,
and many Governmental employees[,] may engage in occupations that require a special knowl-
edge of law in certain areas. But the services of a lawyer are essential in the public interest when-
ever the exercise of professional judgment is required.'*

Before examining the nature of the practice of law and UPL in greater detail, it is important

attorney in fact One authorized to distinguish between an attorney at law and an attorney in fact. An attorney at law is someone
to act in place of or for another, who engages in the practice of law, according to the definitions we have been studying. An attorney

often in a business transaction.

in fact, on the other hand, is someone authorized to act in place of or for another, often in a busi-
ness transaction. Examples might include someone given the authority to sign a deed for another
or to sell another’s business. (The document that authorizes another to act as an attorney in fact

power of attorney 1.A docu- is called a power of attorney.) Both attorneys at law and attorneys in fact are agents, but their
ment that authorizes another to authority as agents is dramatically different. An attorney at law practices law on behalf of another.

act as one’s agent of attorney in
fact. 2. The authority itself.

An attorney in fact conducts a transaction on behalf of another. Persons who are attorneys in fact
(because they have been granted a power of attorney) cannot practice law unless they happen to
also be attorneys at law. Phrased another way, giving someone a power of attorney does not grant
him or her the right to practice law for the person giving the power.
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Let’s look more closely at the components of the practice of law. It involves three main cat-
egories of service:

B Representing someone in court or in an administrative agency proceeding;
® Drafting legal documents for someone; and
= Giving someone legal advice.

The third category—giving legal advice—usually takes place while performing the other two ac-
tivities, although legal advice can also be given independently of them. The essence of the practice
of law is performing any of the three activities to help a particular person resolve a specific legal
problem.

Suppose that you write a self-help book on how to sue your landlord. The book lists all the
laws, provides all the forms, and gives precise guidelines on how to use the laws and the forms.
Are you practicing law? No, because you are not addressing the specific legal problem of a specific
person. It is not the practice of law to sell law books or similar materials to the general public,
even if a member of the public uses them for his or her specific legal problem. Now suppose that
you open an office in which you sell the book and even type the forms for customers. Practice of
law? No. In most states this is not the practice of law unless you provide individual belp in filling out
the forms. You can type the forms but most states require the customer to do all the thinking about
what goes in the forms! Similarly:

® It is proper for a nonattorney to charge citizens a fee to type legal forms in order to obtain
a divorce. But in most states it is the UPL to provide personal assistance on how to fill out
the forms.

® Itis proper for a nonattorney to charge citizens a fee to type their will or trust. But in most
states it is the UPL to provide personal assistance on what should go in the will or trust.

® It is proper for a nonattorney to charge citizens a fee to type and file their bankruptcy
petition. But in all states, it is the UPL to provide personal assistance on how to fill out
the petition. Individuals who provide this kind of assistance are called bankruptcy petition
preparers (BPPs), as we will see later in the chapter.

Courts have struggled with interactive Internet or computer software programs that are designed
to help individuals engage in many legal activities such as preparing their own wills, incorporating
their business, and drafting pleadings for their divorce. The question-and-answer format of these
programs allows documents to be selected and prepared in response to the specific facts typed
in by the users. Some courts have said that this is the equivalent of providing personal assistance
on a person’s specific legal problem and hence is the practice of law. Most courts, however, have
disagreed, on the theory that the Web site or software is nothing more than the equivalent of a
more detailed how-to-do-it book.

A distinction should be made between providing legal information and providing legal advice.
According to the American Bar Association;

Although the line between legal information and legal advice is blurry, there are important differ-
ences between the two. Anyone can sell or give you legal information. On the other hand, only
a licensed lawyer can give you legal advice. Legal information is supposed to be general and not
based on a specific set of facts. Legal advice is provided by a trained lawyer who uses his or her
knowledge of the law to tell you how the law applies to your specific circumstances. When you
get legal advice from a lawyer, you also enter into an “attorney-client relationship” with the
lawyer. This gives you certain legal protections. For example, the lawyer cannot tell someone
else what you said without your permission. [The attorney-client privilege prevents this.] Your
lawyer can’t advise or represent someone whose position or interests will conflict with yours.
[This would be a conflict of interest.] You do not have these protections when you get legal
information from someone.’

The following opinion of the attorney general in Maryland explores the distinction between
legal information and legal advice in greater depth. You will note that this opinion allows a
paralegal (called a lay advocate) to provide some minimal assistance in filling out court forms
(“pointing out where on the form particular information is to be set out”). The reason given
is that such assistance does not require much legal skill or knowledge of the law. Be aware,
however, that not all states would agree with this Maryland position. In most states, any
assistance given to specific individuals in completing legal documents would constitute the
practice of law.
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Opinion of the Attorney General No. 95-056

State of Maryland

80 Opinions of the Attorney General 138 (December 19, 1995)

www.oag.state.md.us/Opinions/1995/95index.htm
1995 Westlaw 783587

You have requested our opinion whether lay advocates
who provide certain services to victims of domestic violence
engage in the unauthorized practice of law. As you point
out, lay advocates often provide important information about
medical or social services available outside the court system
to victims of domestic violence; activities of this kind raise no
significant issue of unauthorized practice of law.

Your concern is with activities that relate to the legal sys-
tem. Specifically, you ask whether lay advocates may: (i) provide
information to domestic violence victims about legal options
and remedies available to them; (i) provide information to vic-
tims about court proceedings, including the role of witnesses;
(iii) provide assistance to victims in preparing form pleadings,
either using their own language or that of the victim; (iv) provide
“non-legal assistance” to victims during judicial proceedings;

(v) sit at trial table with victims; and (vi) engage in advocacy on
behalf of victims' rights before State’s Attorneys and other public
officials. . . .

I. Scope of the Practice of Law

In general, a person may practice law in Maryland only if
admitted to the Bar by the Court of Appeals. §§ 10-206 and
10-601 of the Business Occupations and Professions (‘BOP”)
Article, Maryland Code. The unauthorized practice of law is a
misdemeanor and is also subject to injunction. BOP §§ 10-606
(@) and 10-406. Moreover, Maryland Rule of Professional Con-
duct 5.5 (b) prohibits a lawyer from “assistlingl a person who is
not a member of the bar in the performance of activity that
constitutes the unauthorized practice of law.”

Yet the comment to this rule recognizes a reality of legal
practice: “Paragraph (b) does not prohibit a lawyer from employing
the senvices of paraprofessionals and delegating functions to them,
so long as the lawyer supervises the delegated work and retains
responsibility for their work.” In addition, Rule of Professional Con-
duct 5.3 identifies a lawyer's responsibilities regarding “nonlawyer
assistants.” Therefore, this opinion’s discussion of the potential for
unauthorized practice of law by lay advocates does not apply to
the activities of lay advocates that are performed on behalf of a
lawyer's client and are supervised by the lawyer. Even if some of
these activities might constitute the “practice of law,” with proper
supervision and accountability they are not the “unauthorized prac-
tice of law.” See In re Opinion 24, 607 A.2d 962 (N. ]. 1992).

Our discussion in the balance of this opinion assumes that
other lay advocates carry out their activities without a lawyer's
supervision. For these lay advocates, the scope of the “practice
of law” is crucial.

Exactly what constitutes the practice of law is gener-
ally for the courts to decide. Public Service Comm’n v. Hahn
Transportation, Inc, 253 Md. 571, 583, 253 A.2d 845 (1969). In
Maryland, as elsewhere, however, the legislative and judicial
branches have shared this responsibility, reaching a “comfort-
able accommodation.” Id.

Under the General Assembly’s definition of “practice of
law,” the term encompasses giving legal advice, representing
another person before a court or other governmental unit, and
preparing or assisting in the preparation of a form or document
to be filed in courts. BOP §§ 10-101(h). This is an inevitably im-
precise definition, leaving construction on a case-by-case basis
to the courts. Hahn, 253 Md. at 583. See also Unauthorized Prac-
tice Committee v. Cortez, 692 SW. 2d 47, 51 (Tex. 1985) (courts
have inherent power and duty to determine what constitutes
the practice of law in any given case).

The Court of Appeals has construed the statute to preclude a
layperson from preparing and filing pleadings in a contested case
or appearing and engaging in representation at trial on behalf of
another. Hahn, 253 Md. at 580-581. Further, the Court of Special
Appeals held that even where trial work is not involved, an indi-
vidual is practicing law if he or she is preparing legal documents,
interpreting legal documents, giving legal advice, or “applying
legal principles to problems of any complexity.” Lukas v. Bar Asso-
ciation of Montgomery County, 35 Md. App. 442, 448, 371 A.2d 669
(1977), cert. denied, 250 Md. 733 (1977) (citations omitted). The test,
stated generally, is whether the activity requires “more than the
most elementary knowledge of law, or more than that which
[a layperson] may be deemed to possess.” Id. (citation omitted).

The Court in Lukas made clear, however, that this prohibi-
tion does not extend to “mere mechanical” functions, like filling
out forms or performing clerical work. Id. Echoing Lukas, an opin-
ion of this office drew the same distinction, finding that “non-
lawyers may fill out forms and perform other purely mechanical
functions, [but] may not represent [clients] at hearings. . ., nor
may they give legal advice, interpret legal documents, or apply
legal principles to any problems of complexity for a client.” 65
Opinions of the Attorney General 28 (1980).

We have also concluded that the simple act of providing in-
formation about legal rights, as opposed to offering advice about
such rights and what to do about them, is not unauthorized.

In deciding that a social worker may inform a birth parent
about his or her statutory right to revoke consent to adoption,
we stated that the “mere conveying of information about
a provision of law” does not constitute the practice of law.

79 Opinions of the Attorney General No. 94-14 (March 7, 1994).
Observing that a rule to the contrary would grind commerce
and government to a halt, we said that “the line of unauthor-
ized practice is potentially crossed when someone who is not

a lawyer purports to give professional advice about another per-
son’s legal situation or suggests a course of conduct based on
an interpretation of the law, [but] the line is not crossed by the
unadorned provision of information.” Opinion No. 94-014, at 3.

Il. Prohibited and Permissible Services

Under these principles, some of the services lay advocates
provide victims of domestic violence constitute the unauthor-
ized practice of law; others do not. . ..

(continues)
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A. General Information

Lay advocates may provide information to victims about
their potential legal rights and remedies. In doing so, however,
they must be careful to limit their activity to the unadorned
conveyance of information about what rights and remedies

exist. They may not help victims decide, based upon the victims’

particular circumstances, whether to invoke any of their rights or
pursue any of their potential remedies. Providing this latter as-
sistance would be improperly suggesting a “course of conduct.”
Opinion No. 94-014, at 3. See also Cortez, 692 SW.2d at 50
(advising clients as to whether they qualified to file various peti-
tions and whether they should file various immigration forms
required legal skill and was thus unauthorized practice of law).

B. Information about Court Proceedings

Lay advocates may inform victims about purely nonlegal,
basic matters such as appropriate attire, where to sit, and so
forth. They may also provide a general orientation or overview
about the kind of proceeding involved. This kind of information
is not legal advice.

Providing any more particular or individualized information
about judicial proceedings, such as how to present a case, call
witnesses, cross-examine witnesses, introduce documents, and
the like, requires a specialized knowledge ordinarily beyond
the purview of a layperson. See Lukas, 35 Md. App. at 448-49.
See also Matter of Bright, 171 B.R. 799 (Bkrtcy. E. D. Mich. 1994)
(paralegal engaged in unauthorized practice where she advised
clients regarding proper testimony and provided them with
basic information about local bankruptcy court procedures and
requirements). A lay advocate who advised a victim on how
her case should be presented or defended would violate BOP
§ 10-206.

C. Trial Activities

Lay advocates may sit at trial table or stand by the victim in
the courtroom, subject to the discretion of the trial judge, pro-
vided they do not engage in any activities otherwise prohibited.
They may not hold themselves out as representatives of victims
or provide victims with any kind of assistance at trial that consti-
tutes unauthorized practice.

D. Preparation of Pleadings

Lay advocates may help a victim fill out a form plead-
ing herself by defining terms in the instructions that might be
unclear to the victim or by pointing out where on the form
particular information is to be set out. Lay advocates may them-
selves fill out a form pleading (for a person who is illiterate,
for example) only if the assistance is limited to transcribing or
recording verbatim the victim’s own language. The typing or
other transcription of a victim’s own words constitutes a “purely
mechanical function” permitted by BOP § 10-206. See, e.g.,
65 Opinions of the Attorney General at 28. See also Brammer v.
Taylor, 338 S.E. 2d 207, 212 (W. Va. 1985) (merely typing a legal
instrument drafted by another person, or merely reducing words
of another person to writing, does not constitute the unauthor-
ized preparation of a legal document).

On the other hand, lay advocates may not assist in filling out
forms or form pleadings “using their own words,” or summarizing

information given them by a client. This degree of aid rises imper-
missibly to the level of applying facts to the law in the “preparation”
of a legal document. See Matter of Bright, 171 BR. at 803-04 (decid-
ing where information should be placed on bankruptcy forms and
in what format, deciding what property should be listed, and adding
language to forms not dictated by clients constitute unauthorized
practice); Akron Bar Assodiation v. Singleton, 573 N.E2d 1249, 1250
(Ohio Bd. Unauth. Prac. 1990) (selling of “dissolution kits” is unau-
thorized practice of law when layperson prepared dissolution of
marriage form pleadings based on information sheet completed by
clients); State v. Hunt, 880 P2d 96, 100 (Wash. App. 1994) (preparation
of legal forms constitutes unauthorized practice).

E. Government Advocacy

Lay advocates may not urge Assistant State’s Attorneys or
other government employees to follow a particular course of
action in an individual case, if the advocate purports to do so
on behalf of individual victims. This type of advocacy would be
“representing” a client before a governmental unit. See BOP
§ 10-101 (h) (1) (). See also In re Disciplinary Action Against Ray,
452 N.W.2d 689, 693 (Minn. 1990) (advising clients in legal matter
and attempting to negotiate a settlement constitutes unauthor-
ized practice). However, advocates could speak with govern-
mental representatives on behalf of victims’ rights generally,
without reference to any particular case or individual. . . .

The prohibition against unauthorized practice undoubtedly
furthers an important goal—to “protect the public from being
preyed upon by . .. incompetent, unethical, or irresponsible rep-
resentation.” In re Application of RG.S,, 312 Md. 626, 638, 541 A.2d
977 (1988). However, this concern would hardly seem to be para-
mount in this context. Rather, victims of domestic violence are be-
ing “preyed upon” in ways far more threatening than the specter
of inadequate representation. Lay advocates could help victims
assert legal rights that they would otherwise have no means of
pursuing. Battered women need legal assistance desperately and
too often cannot find it within the legal community. . . .

[Summary]
1. Alay advocate may:

(i) provide victims with basic information about the exis-
tence of legal rights and remedies;

(i) provide victims with basic information about the manner
in which judicial proceedings are conducted;

(iii) assist a victim to prepare a legal pleading or other legal
document on her own behalf by defining unfamiliar
terms on a form, explaining where on a form the victim
is to provide certain information, and if necessary, tran-
scribing or otherwise recording the victim’'s own words
verbatim;

(iv) sit with a victim at trial table, if permitted by the court; and

(v) engage in the general advocacy of the rights of battered
women as a group.

2. Except under the supervision of an attorney, a lay advocate
may not:

(i) Provide any advice relating to a victim’s rights or reme-
dies, including whether a victim’s particular circumstances
suggest that she should pursue a particular remedy;

(continues)
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(iii) use the advocate’s own language in preparing or filling
out pleadings or other legal documents; or

(iv) engage in advocacy before any governmental represen-
tative on behalf of an individual victim.

(i) provide information about the legal aspects of
judicial proceedings, such as how to present a
case, call witnesses, introduce evidence, and
the like;

ASSIGNMENT 4.1

You are a paralegal talking to Mary Smith, who is thinking about filing for divorce. Give several
examples of what you might tell this person that would constitute:

(@) Information about her legal rights
(b) Legal advice on her legal rights

For years, attorneys have complained that large numbers of individuals were crossing the line
by providing improper personal assistance. Bar associations often asked the state to prosecute many
of them. Yet some charged that the attorneys were less interested in protecting the public than in
preserving their own monopoly over the practice of law. A famous case involving this controversy

is that of Rosemary Furman and the Florida bar.

Rosemary Furman: Folk Hero or Menace?

Rosemary Furman, a former legal secretary, believes that
you should be able to solve simple legal problems without hir-
ing an attorney. Hence she established the Northside Secretarial
Service in Jacksonwville, Florida. She compiled and sold packets
of legal forms (for $50) on divorce, name changes, and adop-
tions. The price included her personal assistance in filling out
and filing the forms. The Florida Bar Association and the Florida
courts moved against her with a vengeance for practicing law
illegally. She was convicted and sentenced to thirty days in jail.
She never served the sentence, however.

Widespread support for Ms. Furman developed. Her case
soon became a cause célebre for those seeking increased
access to the legal system for the poor and the middle class.3
Many were outraged at the legal profession and the judiciary for
their treatment of Ms. Furman.

The CBS program 60 Minutes did a story that was favor-
able to her cause. Other national media, including Newsweek,
covered the case. Warner Brothers considered doing a docu-
drama on the story. Rosemary Furman struck a responsive
chord when she claimed that for every $50 she earned, an at-
torney lost $500. An editorial in the Gainesville Sun said, “Throw
Rosemary Furman in jail? Surely not after the woman forced the
Florida bar and the judiciary to confront its responsibility to the
poor. Anything less than a ‘thank you’ note would indeed show
genuine vindictiveness on the part of the legal profession”
(November 4, 1984). There were, however, other views. An
editorial in USA Today said that what she was doing was illegal.
“If she can give legal advice, so can charlatans, frauds, and
rip-off artists” (February 2, 1984).

The events in the Rosemary Furman story are as

follows:

1978 & 1979: The Florida Bar Association takes Rosemary
Furman to court, alleging that she is practicing law
without a license.

1979: The Florida Supreme Court rules against her.

She is enjoined from engaging in the unauthorized
practice of law.

1982: The Florida Bar Association again brings a com-
plaint against her business, alleging that she was con-
tinuing the unauthorized practice of law.

1983: Duval County Circuit Judge A. C. Soud Jr. finds her
in contempt of court for violating the 1979 order. The
judge makes this decision in a nonjury hearing. She is
then ordered to serve thirty days in jail.

1984: The USS. Supreme Court refuses to hear the case.
This has the effect of allowing the state jail sentence to
stand. The Court is not persuaded by her argument that
she should have been granted a jury trial of her peers
rather than having been judged solely by a profession
(attorneys and judges) that was biased against her.

Her attorneys ask the Florida Supreme Court to vacate
the jail sentence if she agrees to close her business.
The Florida Bar Association tells the Florida Supreme
Court that the jail term is a fitting punishment and
should be served.

November 13, 1984: The Florida Supreme Court orders
her to serve the jail sentence for practicing law without
a license. (451 So. 2d 808)

(continues)
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Rosemary Furman: Folk Hero or Menace?— continued

= November 27 1984: Rosemary Furman is granted clem- change in the definition of unauthorized practice of law.
ency from the thirty-day jail term by Florida governor Under this definition, it “shall not constitute the unauthorized
Bob Graham and his Clemency Board. She does not practice of law for a nonlawyer to engage in limited oral
have to go to jail. communications to assist a person in the completion of blanks
m Furman and her attorneys announce that they will work on a legal form approved by the Supreme Court of Florida. Oral
on a constitutional amendment defining the practice of communications by nonlawyers are restricted to those com-
law to make it easier for citizens to avoid dependency munications reasonably necessary to elicit factual information
on attorneys in civil cases. Says Ms. Furman, “I have to complete the blanks on the form and inform the person how
only begun to fight.” to file the form.”# Later in this chapter, we will discuss the even
more dramatic concept of limited licensing for paralegals, which
This case has had an impact in Florida and elsewhere is being considered in a number of states. Some have referred to
in the country. Recently, for example, Florida made a dramatic these developments as “the long shadow of Rosemary Furman.”
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ASSIGNMENT 4.2

(@) Define the practice of law in your state. Quote from your state code, court rules, or other
official authority that is available. See appendix E.

(b) Would Rosemary Furman have been prosecuted for the unauthorized practice of law in your
state today? Why or why not?

The Furman case involved direct competition with attorneys. More indirect competition
comes from people engaged in law-related activities, such as accountants, claims adjusters, real
estate agents, life insurance agents, and officers of trust departments of banks. For years, bar as-
sociations complained about such activities. In many instances, they challenged the activities in
court as the unauthorized practice of law. The problem was so pervasive that some bar associations

negotiated a statement of principles (sometimes called a treaty) with these occupations in an statement of principles
attempt to identify boundary lines and methods of resolving difficulties. Most of these treaties, Guidelines that try to identify
however, have been ineffective in defining the kinds of law-related activities that can and cannot the activities of specified law-

related occupations that do not

be performed by nonattorneys. A tremendous amount of effort and money is needed to negotiate, constitute the practice of law,

monitor, and enforce the treaties. The resources are simply not available. Furthermore, there is a
concern that such efforts by attorneys to restrain competition might violate the antitrust laws. In
light of all these difficulties, the treaties either have been withdrawn or are being ignored.
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The Legal Profession: A Bow to the Pasi—a Glimpse of the Future

by Joseph Sims

[The following speech was delivered by Joseph Sims,
the deputy assistant attorney general in the Antitrust Division
of the U.S. Department of Justice. He discusses the antitrust
implications of the “statements of principles” used by bar
associations. The speech also mentions two major changes
in the law: (1) the end of the prohibition on advertising by
attorneys, and (2) the Goldfarb case, which held that the legal
profession could no longer impose minimum fee schedules
on attorneys, because such schedules operated as a fixed,
rigid price floor and therefore constituted price fixing. We will
examine advertising and minimum fee schedules in the next
chapter on ethics.]

Today, legal services are being advertised on television.
That fact alone gives us some idea of how much change has
come to the legal profession in the last few years.

That change has not always come easy, but the fact
that it has come so far, so fast, tells us quite a bit about
what will happen in the future. We lawyers as a group have
grumbled and argued, fought and yelled, struggled and
been confused—but there are now lawyers advertising on
television. Even a casual observer cannot fail to appreciate
the significance of this change.

Competition, slowly but surely, is coming to the legal pro-
fession. This opening of traditional doors, the breaking of tradi-
tional barriers is the result of many forces—the number of new
lawyers, the awakening of consumerism, the growing realiza-
tion that the complexity of our society requires legal assistance
in more and more areas. But one contributing factor has been
antitrust litigation and the Department of Justice. . . .

[The Supreme Court fired the shot heard ‘round the bar in
the unanimous decision Goldfarb v. Virginia State Bar, 421 US.
773 (1975).] The Court held that the minimum fee schedule chal-
lenged by the Goldfarbs violated Section 1 of the Sherman Act.
This decision broke the dam and released the flood of change
that we see engulfing the profession today. For better or worse,
the Goldfarbs had set in motion a series of events that were to
change the character of the legal profession forever.

The Court decided several things in Goldfarb, but the most
important was that the legal profession was subject to the anti-
trust laws—there was no “professional exemption.” The response

to Goldfarb was fascinating. A large number of private suits were
filed challenging various aspects of bar regulation. . . .

[An] area sure to be controversial in the future is unauthor-
ized practice. There is already at least one antitrust challenge,
against the Virginia State Bar, seeking to prohibit the bar from
promulgating unauthorized practice opinions. This case, which
involves title insurance, is a direct challenge to the extraordinary
power that the legal profession now has—in most states—to
define the limits of its own monopoly. It would be strange in-
deed for a state to hand over to, say its steel industry, not only
the power to regulate entry into the industry and the conduct of
those within it, but also the power to define what the industry
was. In many states, that is exactly the power the organized bar
now has, and that power is being challenged as inconsistent
with the antitrust laws.

The heart of this challenge is that lawyers shouldn’t be de-
ciding what is the practice of law—defining the scope of the le-
gal monopoly. The papers filed in that case . . . indicate that the
objection is not to such a decision being made; the objection is
to the State’s delegation of that power to the [legall profession.

In fact, of course, the principle behind this lawsuit could
be expanded not only to other subject matter areas, but also
to arrangements between the organized bar and other profes-
sions which have as their basic result the division of commesrcial
responsibilities.

For example, the American Bar Association [once] entered
into “statements of principles” with respect to the practice of
law with a variety of other professions and occupations ranging
from accountants to claim adjusters, publishers, social workers,
and even professional engineers. These documents generally
set forth the joint views of the professions as to which activities
fall within the practice of law and which activities are proper for
members of the other profession. They nearly all provide that
each profession will advise its clients to seek out members of
the other profession in appropriate circumstances.

As a general rule, two competitors may not agree with
each other to allocate markets, or bids, or even functions; if they
do, they violate the antitrust laws. At the least, this traditional
antitrust principle raises some questions about the legal effect
of such “statements of principles.”

Some practitioners of law-related occupations have gone directly to the legislature to seek
enactment of statutes that authorize what would otherwise be the unauthorized practice of law. In
many instances, they have been successful. For example:

Code of Georgia, § 15-19-52. Furthermore, a title insurance company may prepare such papers
as it thinks proper or necessary in connection with a title which it proposes to insure, in order, in
its opinion, for it to be willing to insure the title, where no charge is made by it for the papers.

Utah Code Ann. § 61-2-20. (1) Principal brokers and associate brokers may fill out any docu-
ments associated with the closing of a real estate transaction.

The effect of such statutes is to allow members of designated occupations to perform certain legal
tasks that are intimately related to their work without having to hire attorneys or without forcing
their clients to hire them.
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In 2002, the American Bar Association challenged the future validity of such statutes by pro-
posing a model definition of the practice of law that contained a series of controversial presump-
tions. Under the proposal, the practice of law would be defined as the

“application of legal principles and judgment with regard to the circumstances or objectives of a
person that require the knowledge and skill of a person trained in the law.”

There was nothing dramatically new in this definition. (Indeed, the proposed definition simply
restates the professional judgment test that we examined earlier in Exhibit 4.2.) What was new
and highly controversial were some presumptions on what activities would constitute the practice
of law under the new definition. The Antitrust Division of the U.S. Department of Justice (DOJ)
and a similar division of the Federal Trade Commission (FT'C) warned the ABA that the proposal
had serious monopoly and antitrust implications. The DOJ and FTC were particularly disturbed
with provisions that said that a person who engaged in the following activities on behalf of another
would be “presumed to be practicing law”:

® Selecting, drafting, or completing agreements and other legal documents that affect the
legal rights of a person;

® Negotiating legal rights or duties on behalf of a person;

® Representing a person before a body with the authority to resolve a legal dispute (an “adju-
dicative body”), including, but not limited to, preparing or filing documents or conducting
discovery; or

= Giving advice or counsel to persons as to their legal rights or responsibilities or to those
of others.

The DOJ and FT'C said that these provisions, particularly the first two, were overly broad because
they would prohibit nonattorneys from offering a number of limited services they currently provide
in competition with attorneys to the benefit of consumers. Here are examples of such services:

®  Realtors selecting, explaining, drafting, and negotiating documents used in the sale of real
estate;

® ‘Tenants’ associations informing renters of landlord and tenant legal rights and duties, often
in the context of a particular landlord-tenant problem;

® Experienced nonattorney employees advising their employer about what their company
must do to comply with state labor laws or safety regulations;

® Income tax preparers and accountants interpreting federal and state tax codes, family law
code, and general partnership laws, and providing advice to their clients based on this legal
information;

® Investment bankers and other business planners providing advice to their clients that in-
cludes information about various laws;

® Interactive software allowing consumers to select and draft wills, trusts, and other legal
documents.

The DOJ and FTC are not arguing that a nonattorney should have the same right to practice law
as an attorney. They are simply saying that the ABA has failed to provide evidence of the kind of
consumer harm in the above examples that would justify a requirement that only attorneys should
be able to provide the services listed. Competition between attorneys and nonattorneys for such
services is healthy for the consumer:

Together, the DOJ and the FTC have become increasingly concerned about efforts to prevent
nonlawyers from competing with attorneys in the provision of certain services through the
adoption of Unauthorized Practice of Law opinions and laws by state bar agencies, courts, and
legislatures. . . . [W]e urge the ABA not to adopt the current proposed Definition, which, in

our judgment, is overbroad and could restrain competition between lawyers and nonlawyers to
provide similar services to American consumers. If adopted by state governments, the proposed
Definition is likely to raise costs for consumers and limit their competitive choices. There is no
evidence before the ABA of which we are aware that consumers are hurt by this competition and
there is substantial evidence that they benefit from it. Consequently, we recommend that the
proposed Model Definition be substantially narrowed or rejected.

Stung by this criticism, the ABA chose to abandon the proposed definition. The ABA did not want
to risk an even broader antitrust challenge against the legal profession that the DOJ and FTC
appeared to be on the verge of launching.
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adversarial Involving conflict or
adversaries.

adversary system A method
of resolving a legal dispute
whereby the parties (alone or
through their advocates) argue
their conflicting claims before a
neutral decision maker.

Part I The Paralegal in the Legal System

2. AUTHORIZED PRACTICE OF LAW

Examine the following phrase closely: unauthorized practice of law by nonattorneys. If
there is such a thing as the #nauthorized practice of law, then, by implication, there must be an
authorized practice of law. And indeed there is. First of all, paralegals in law offices throughout
the country are practicing law. Every day, they are intimately involved in the resolution of the
legal problems of specific persons. This practice, however, is authorized because the paralegals
are acting under the supervision of attorneys. Also, the treaties and special-authorization stat-
utes discussed earlier are additional examples of the authorized practice of law by nonattorneys.
Furthermore, as we will see, there are other areas where nonattorneys are given a special autho-
rization to practice law. Occasionally, attempts are made to call what they do something other
than the practice of law, but these attempts conflict with reality, since the nonattorneys are doing
what attorneys usually do for their clients, even if the nonattorneys are acting within a more
restricted arena. Why has there been an erosion, however limited, in the attorney’s monopoly
over the practice of law? A number of reasons account for the existence of the authorized practice
of law by nonattorneys.

One reason is the image of the attorney as excessively combative. Most of the public view
attorneys as fighters, people who will pursue an issue to the bitter end. While the client for
whom an attorney is doing battle may view this trait favorably, many feel that an attorney’s
aggressive inclinations can be counterproductive. Administrative agencies, for example, are
often suspicious of the involvement of attorneys. They are viewed as combatants who want
to turn every agency decision into an adversarial proceeding. Agencies often see courtroom
gymnastics and gimmicks as the attorney’s primary mode of operation. The attorney is argu-
mentative to a fault.

Former Chief Justice Rehnquist of the U.S. Supreme Court agrees. In describing a proposal
to increase the role of attorneys in administrative hearings, he was concerned that attorneys might
turn amicable conferences into protracted controversies. “To be sure, counsel can often perform
useful functions . . . they may bring out facts ignored by or unknown to the authorities, or help
to work out satisfactory compromises. But this is only one side of the coin. Under our adversary
system, the role of counsel is not to make sure the truth is ascertained but to advance his client’s
cause by any ethical means. Within the limits of professional propriety, causing delay and sowing
confusion not only are his right but may be his duty. The result [of greater attorney involvement
in administrative hearings may] be to turn what might have been a short conference leading to an
amicable result into a protracted controversy.”’

This image of the attorney as someone who complicates matters is best summed up
by an old accountants’ joke that taxation becomes more and more complex in direct pro-
portion to attempts by attorneys to simplify tax law. Whether or not this view of attorneys
is correct, it has accounted for some erosion of the legal profession’s monopoly over the
practice of law.

The unavailability of attorneys has also contributed to this result. A vast segment of our
population has legal complaints that are never touched by attorneys. This is due, in part, to the
fact that most of these complaints do not involve enough money to attract attorneys. Yet many
attorneys in this country are unemployed or underemployed. The logical solution would appear
to be for attorneys to lower the cost of their services to meet the demand. This has not happened
to any significant extent. Hence the pressure for alternatives continues.

We now turn to a fuller exploration of these themes under the following headings:

a. Court “representation” by nonattorneys

b. Attempted restrictions on the activities of the “jailhouse lawyer” and the broader policy
considerations raised by such restrictions

c. Agency representation by nonattorneys

a. Court Representation

In the vast majority of courts in this country, only attorneys can represent someone in a judicial
proceeding. There are, however, some limited exceptions.

In some lower courts in the country, particularly in the West, parties can have nonattorneys
represent them. Examples include justice of the peace courts, magistrates courts, and small claims
courts. Restrictions might be placed on such representation. For example, the nonattorney may
be limited to a one-time representation or to cases involving the nonattorney’s family or business
associates.
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When a business is sued, some states allow a nonattorney employee of the business to
represent it in court. An example is the conciliation court, which is a small claims court, in
Minnesota:

Minnesota Statutes Annotated, § 491A.02. A corporation, partnership, limited liability com-
pany, sole proprietorship or association may be represented in conciliation court by an officer,
manager, Or partner . . . or may appoint a natural person who is an employee . . . to appear on its
behalf to settle a claim in conciliation court. . . . [This] representation does not constitute the
practice of law. . ..

It strains logic to say that representing someone in court is not the practice of law, even if the court
does not hear complicated cases. A more honest approach would be to say that it is the practice
of law, but we are simply going to allow it. This is the approach taken by the District of Colum-
bia, which allows a corporation to be defended in court by one of its nonattorney employees in a
landlord-tenant action.® If the corporation files a counterclaim, however, the corporation must
be represented by an attorney.

‘Tribal courts on Indian reservations have jurisdiction over designated civil and criminal mat-
ters involving Native Americans. In many of these courts, both parties are represented by nonat-
torney advocates. (See Tribal Law in Section C of chapter 2.)

Government employees occasionally act in a representative or semirepresentative capacity
in court proceedings, even though they are not attorneys. In North Carolina cases involving the
termination of parental rights, for example, the U.S. Supreme Court has noted the role of non-
attorneys:

In fact . .. the North Carolina Departments of Social Services are themselves sometimes repre-
sented at termination hearings by social workers instead of by lawyers.’

A number of states have hired nonattorney court employees to act as advisors or facilitators
for pro se parties (persons who are representing themselves), particularly in divorce and other
family law cases. The employee does not represent the person in court but is available to answer
questions about which forms or pleadings to file, how to fill them out or draft them, and where to
file them—all classic examples of what attorneys do when practicing law.

Litigation attorneys often spend unproductive time traveling to court and waiting around
simply to give documents to the judge and to set dates for the various stages of pretrial and trial
proceedings. Another problem is that an attorney may have to be in two different courtrooms at
the same time. For example, an early morning hearing may be unexpectedly extended, prevent-
ing the attorney from appearing at a previously scheduled mid-morning proceeding in another
courtroom on a different case. In such situations, wouldn’t it be helpful if the attorney’s paralegal
could “appear” in court for the limited purpose of delivering papers to the judge, asking for a new
date, or presenting some other message? In most states, such activity is strictly probibited.

A Kentucky paralegal learned about this prohibition in a dramatic way. Her attorney was in-
volved in a trial at the Jefferson Circuit Court. He asked the paralegal to go to another courtroom
during “Motion Hour,” where attorneys make motions and schedule future proceedings on a case.
He told her to ask for a hearing date on another case that he had pending. She did so. When the
case was called during Motion Hour, she rose, identified herself as the attorney’s paralegal, and
gave the message to the judge, asking for the hearing date. Opposing counsel was outraged. He
verbally assaulted the paralegal in the courtroom and filed a motion to hold the paralegal and her
attorney in contempt of court for the unauthorized practice of law. When a hearing was later held
on this motion, members of a local paralegal association packed the courtroom. Tensions were high.
The judge denied the motion, after a hearing on the matter. The audience broke out into loud ap-
plause. “Apparently the judge concluded that [the paralegal] had rendered no service involving legal
knowledge or advice, but had merely transmitted to the court [the attorney’s] message regarding
disposition of the motion, that is, she had been performing a function that was administrative, not
legal in nature.”*

A celebrated Illinois opinion, People v. Alexander; took a position similar to that of this
Kentucky court. In this opinion, the defendant was an unlicensed law clerk who appeared be-
fore the court to state that his employing attorney could not be present in court at the moment
because he was trying a case elsewhere. On behalf of his employer, the law clerk requested a
continuance. The defendant’s actions were challenged. It was argued that any appearance by
nonattorneys before a court to give information on the availability of counsel or the status of
litigation constitutes the unauthorized practice of law. The Illinois court took the unique position
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counterclaim A claim by one
side in a case (usually the de-
fendant) that is filed in response
to a claim asserted by an oppo-
nent (usually the plaintiff).

pro se (on one’s own behalf)
Appearing for or representing
oneself. Also called in propria
persona, pro per.

law clerk An attorney’s employee
who is in law school studying to
become an attorney or who has
graduated from law school and
is waiting to pass the bar exami-
nation. (See the glossary for ad-
ditional definitions of law clerk.)

continuance The adjournment or
postponement of a proceeding
until a later date.
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that this was not the practice of law. The reasoning of the court is presented in the following

except from the opinion:

People v. Alexander

53 lll. App. 2d 299, 202 N.E.2d 841 (Appellate Court of lllinois, First District, 1964)

In the case of People ex rel. lllinois State Bar Ass'n v. People’s
Stock Yards State Bank, 344 Ill. 462, at page 476, 176 N.E. 901, at
page 907 wherein a bank was prosecuted for the unauthorized
practice of law, the following quotation is relied upon:

According to the generally understood definition of the
practice of law in this country, it embraces the preparation of
pleadings, and other papers incident to actions and special
proceedings, and the management of such actions and pro-
ceedings on behalf of clients before judges and courts.

Since this statement relates to the appearance and manage-
ment of proceedings in court on behalf of a client, we do not
believe it can be applied to a situation where a clerk hired by a law
firm presents information to the court on behalf of his employer.

We agree with the trial judge that clerks should not be
permitted to make motions or participate in other proceedings
which can be considered as “managing” the litigation. However,
if apprising the court of an employer's engagement or inability
to be present constitutes the making of a motion, we must hold
that clerks may make such motions for continuances without
being guilty of the unauthorized practice of law. Certainly with

the large volume of cases appearing on the trial calls these
days, it is imperative that this practice be followed.

In Toth v. Samuel Phillipson & Co., 250 Ill. App. 247 (1928)
the court said at page 250:

It is well known in this county where numerous trial courts are sit-
ting at the same time the exigencies of such a situation require that
trial attoreys be represented by their clerical force to respond to
some of the calls, and that the court acts upon their response the
same as if the attorneys of record themselves appeared in person.

After that opinion was handed down, the number of
judges was substantially increased in the former circuit and
superior courts and the problem of answering court calls has
at least doubled. We cannot add to the heavy burden of law-
yers who in addition to responding to trial calls must answer
pretrial calls and motion calls—all held in the morming—by
insisting that a lawyer must personally appear to present to a
court a motion for a continuance on grounds of engagement
or inability to appear because of illness or other unexpected cir-
cumstances. To reduce the backlog, trial lawyers should be kept
busy actually trying lawsuits and not answering court calls.

It must be emphasized that most states would zor agree with Kentucky and Illinois. Most states
would prohibit nonattorneys from doing what was authorized by the two courts in these two states.
Fortunately, however, at least a few additional states have disagreed.

The Allen County Bar Association of Indiana, for example, has taken the bold move of per-
mitting paralegals to perform what hitherto had been considered attorney functions in court.
A paralegal is authorized, for example:

= To “file” a motion for a continuance, a motion for a default judgment, a motion to compel
discovery, a motion to dismiss the action, a motion to appoint a receiver, etc.

u To receive (“obtain”) orders on these motions

® To “set” pretrial conferences and all other hearing dates except trials

The vast majority of attorneys in the country would be amazed to learn what is going on in Allen
County. Once the shock subsides, however, these attorneys will probably see the wisdom and com-
mon sense of what Allen County has done and begin to think of ways to try it themselves.

The rules of the Allen County program are as follows:

Authority of Attorneys’ Employees, Rule 21

Allen County Superior Court (2001)

West's Annotated Indiana Code, Title 34. Appendix Court Rules (Civil)

A. In General. Generally, attorneys’ employees who have not
been admitted to practice law in Indiana but who assist their
employers in Courthouse activities (herein called “legal assis-
tants”), shall be limited to the performance of tasks which do
not require the exercise of legal discretion or judgment that
affects the legal rights of any person.

B. Trust Account Deposits. Only one legal assistant per law firm
shall have the authority to obtain trust account deposits at the
Allen County Clerk’s Office in the name of his or her employer

firm. The employer law firm shall submit a letter to the Clerk
of the Allen Circuit and Superior Courts stating that . . . [sluch
employee is authorized to obtain trust account deposits at the
Allen County Clerk's Office in the name of his employer. . . .

C. Legal Documents. All pleadings which the legal assistant
presents or files at the Courthouse must contain an attor-
ney’s signature, as the attorney for a party, or a statement
affixed indicating that the documents were prepared by said
attorney.

(continues)
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Authority of Attorneys’ Employees, Rule 21— continued

D.

Permitted Acts. Such an employee shall be limited to the
following acts:

(1) To file, and obtain orders on all motions described in
Local Rule 10(A). [Examples: for a continuance, for a
default judgment, to compel discovery, to dismiss the
action, to appoint a receiver)]

(o) Stipulations signed and approved by all parties of
record.
(d) Motions to Withdraw Appearance.

E. Acts Not Permitted. Such employee shall not have the

authority to perform any acts not specified in Paragraph D
of this rule.

(2) To set Pre-Trial Conferences and all other hearing dates
except trials.

(3) To examine pleadings and chronological case summary
sheets and make copies thereof within the Courthouse.

(4) At the discretion of the Court, to obtain approval of
orders of the Court from the Judge’s Law Clerk for:

F. Termination of Authority. Each employer law firm shall be
responsible for notifying in writing the Clerk of the Allen
Circuit and Allen Superior Court, and the Allen Superior
Court Executive of the termination or revocation of any
legal assistant’s authority to act on behalf of said law
office as covered by this rule.

(@) Notice of hearings.

(b) Orders to appear and answer interrogatories on the fil-

ing of a Verified Motion for Proceedings Supplemental.

ex parte With only one side pres-
ent; involving one party only. An
ex parte orderis a court order re-
quested by one party and issued
without notice to the other party.

uncontested Unchallenged;
without opposition.

A similar program exists in the Spokane County District Court and Superior Court in
Washington State. Once paralegals are registered with the local bar association, they can present
ex-parte and uncontested orders to the court. Here is the rule for the district court:

Paralegals, Rule 10

Spokane County District Court (LARL)) (2000) West's Washington Local Rules of Court

documents presented and the record in the file. Said privilege
may be revoked or limited by the Court for noncompliance with
this rule, or other misconduct, regardless of whether the Parale-
gal is permitted to present orders before other Courts.

Paralegals who are currently registered with the Spokane
County Bar Association for the purpose of presentation of
such orders may personally present agreed, ex-parte and un-
contested orders signed by counsel, based solely upon the

b. The Jailhouse Lawyer
Ajailhouse lawyer (also called a writ writer) is an incarcerated nonattorney who helps other
prisoners with their legal problems. Jailhouse lawyers clearly practice law, often for fees in the

jailhouse lawyer An incarcer-
ated paralegal, usually self-
taught, who has a limited right
to provide other inmates with
legal services if the institution
does not provide adequate
alternatives to such services.

form of cigarettes, cash, etc. Some prisons attempted to prevent jailhouse lawyers from providing
this legal assistance even though the prisons provided no meaningful alternatives. This prohibi-
tion was struck down, however, by the United States Supreme Court in _Fohnson v. Avery in 1969.
The basis of the opinion was that without the jailhouse lawyer, prisoners might not have access
to the courts. The concurring opinion of Justice William O. Douglas raises significant questions
about justice in our society.

Johnson v. Avery
United States Supreme Court 393 U.S. 483, 89 S. Ct. 747, 21 L. Ed. 2d 718 (1969)

M. Justice DOUGLAS, concurring.

While | join the opinion of the Court [in striking down the
prohibition on the activities of jailhouse lawyers] | add a few
words in emphasis of the important thesis of the case.

The increasing complexities of our governmental appara-
tus at both the local and the federal levels have made it difficult
for a person to process a claim or even to make a complaint.
Social security is a virtual maze, the hierarchy that govemns

(continues)
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Johnson v. Avery—continued

urban housing is often so intricate that it takes an expert to to practice law under certain supervised conditions. Approval
know what agency has jurisdiction over a particular complaint; must first be granted by the appellate division. A rung or two
the office to call or official to see for noise abatement, for a lower on the legal profession’s ladder are laymen legal techni-
broken sewer line, or a fallen tree is a mystery to many in our cians, comparable to nurses and lab assistants in the medical
metropolitan areas. profession. Large law firms employ them, and there seems to

A person who has a claim assertable in faraway Washing- be no reason why they cannot be used in legal services pro-
ton, D.C, is even more helpless, as evidenced by the increasing grams to relieve attorneys. . .. Samore, Legal Services for the
tendency of constituents to rely on their congressional delega- Poor, 32 Albany L. Rev. 509, 515-516 (1968).

tion to identify, press, and process their claims.

We think of claims as grist for the mill of the lawyers.
But it is becoming abundantly clear that more and more
of the effort in ferreting out the basis of claims and the
agencies responsible for them and in preparing the almost
endless paperwork for their prosecution is work for laymen.
There are not enough lawyers to manage or supervise all of
these affairs . . . Yet there is a closed-shop philosophy in the
legal profession that [drastically cuts down] active roles for
laymen. . . . That traditional, closed-shop attitude is utterly
out of place in the modern world where claims pile high. . . .
[Emphasis added.]

The plight of @ man in prison may in these respects be
even more acute than the plight of a person on the outside.
He may need collateral proceedings to test the legality of his
detention or relief against management of the parole system
or against defective detainers lodged against him which create
burdens in the nature of his incarcerated status. He may have
grievances of a civil nature against those outside the prison.
His imprisonment may give his wife grounds for divorce and be
a factor in determining the custody of his children; and he may
have pressing social security, workmen'’s compensation,
or veterans’ claims.

While the demand for legal counsel in prison is heavy, the

If poverty lawyers are overwhelmed, some of the work can supply is light. For private matters of a civil nature, legal counsel
be delegated. ... New York law permits senior law students for the indigent in prison is almost nonexistent.
Notes

1. “Jailhouse lawyers, or writ writers, as they are sometimes called, have always been part of prison
society. But in recent years their numbers as well as the amount of litigation they generate,
has increased substantially.” One jailhouse lawyer at Soledad Prison “devotes 16 hours a day to
his legal work, subscribes to dozens of legal publications (at a cost of $1,800 a year), and files
a steady stream of lawsuits.” Suing “has become almost a national pastime. Prisoners act no
differently from other citizens in a litigious society.” M. Kroll, Counsel Bebind Bars: Jailhouse
Lawyers, 7 California Lawyer 34 ( June 1987).

2. The Johnson opinion stressed that the prison provided 7o alternative to the jailhouse lawyer. If
alternatives had been available, the inmate would not be allowed to practice law. In Williams v.
United States Dep’t of Justice, 433 F.2d 958 (5th Cir. 1970), the court held that the presence of law
students in the prison could be an alternative, but only if it were demonstrated that the students
were meeting the need for inmate legal services. If the inmates had to wait a considerable period
of time, for example, before they could be interviewed by the law students, then no adequate
alternative would exist and the jailhouse lawyer could not be prevented from helping other
inmates.

3. In Gilmore v. Lynch, 319 F. Supp. 105 (N.D. Cal. 1970), affirmed by the U.S. Supreme Court in
Younger v. Gilmore, 404 U.S. 15 (1971), the court held that California had to either satisty the
legal needs of its prisoners or expand t